KF 
3404 
A854 

eas 


GEORGETOWN UNIVERSITY LAW LIBRARY 


union election 
cases under 
the Iimrda 
1966 - 1970 


U.S. DEPARTMENT OF LABOR 
Labor-Management Services Administration 


UNION ELECTION CASES UNDER THE 
LABOR-MANAGEMENT REPORTING AND DISCLOSURE ACT 
1966 - 1970 


a 


U.S. DEPARTMENT OF LABOR 
Labor-Management Services Administration 
Office of Labor-Management Policy Development 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 - Price $1.25 
Stock Number 2900-0155 


PREFACE 


The passage of the Labor-Management Reporting and Disclosure Act of 
1959 represented the reaction of the Congress to the disclosure by the McClel- 
lan Committee of corruption and the lack of democratic procedures in certain 
unions. 


Among the titles of the Act which are administered by the Department of 
Labor, Title IV pertaining to the election of union officers is the most contro- 
versial. This is not surprising because the election of these officers is the heart 
of the problem of union democracy. The substance of the criticisms runs the 
gamut from those who deny the usefulness of the provisions of the title en- 
tirely, to those who fault only particular actions or interpretations of the 
Department. 


This publication is designed not to refute or confirm any particular criti- 
cisms but, by statistical analysis, to reveal some of the contours of the admin- 
istration of the title in terms of the frequency with which different types of 
violations occur, how long it takes to remedy these violations, the types and 
effectiveness of the remedies secured either by voluntary compliance or court 
action, and similar information. 


This study was conducted by the staff of the Division of Research and 


Analysis under the supervision of Elsie G. Hoexter. The work was under the 
general direction of Herbert J. Lahne, Chief of the Division. 


January 1972 
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I. INTRODUCTION 


On September 14, 1959, the Labor-Management 
Reporting and Disclosure Act (LMRDA) was 
signed into law to provide standards in the 
conduct of certain union affairs and to prevent 
improper practices. The Act regulates unions 
through various provisions covering reporting 
and disclosure of financial activities, fiduciary re- 
sponsibilities, the rights of individual members 
and freedom from improper discipline. This re- 
port, however, is limited to Title IV which relates 
to the conduct of union elections and the rights 
of union members within the election procedures. 
The cases examined in this study are those closed 
between July 1, 1965 and June 30, 1970. To the 
extent possible, the results of this study will be 
compared with an earlier unpublished study of 
the experience in the first 314 years of the Act.* 


Provisions of Title IV 


The provisions of Title IV cover election pro- 
cedures and the rights of union members to vote 
for, support or become eligible to be candidates 
for office. The provisions of this title are outlined 
briefly below. 

Frequency of elections and secret ballot. 
Sections 401(a), (b) and (d) cover the election 
of constitutional officers, executive board mem- 
bers, and any persons authorized to perform 
executive functions. In locals, officers must be 
elected directly by the membership in good stand- 
ing by secret ballot at least every 3 years. Officers 
of intermediate labor organizations must be 
elected at least every 4 years, and of national 
labor organizations at least every 5 years, by the 
membership in good standing by secret ballot or 
by delegates elected by secret ballot. 


Nominations. Section 401(e) provides that a 
reasonable opportunity shall be given for the 
nomination of candidates and every member in 
good standing shall be eligible to be a candidate 
and to hold office, subject to reasonable qualifica- 
tions uniformly imposed and shall have the right 


_to vote for or otherwise support the candidate of 


his choice, without being subject to penalty, dis- 
cipline or reprisal.? 

Campaign activities. Section 401(c) provides 
that in national and local elections officers must 
comply with all reasonable requests to distribute 
campaign literature at the candidate’s expense 
and refrain from discrimination in favor of any 
candidate with respect to the use of lists of mem- 
bers. Candidates have the right, once within 30 
days prior to an election, to inspect lists of mem- 
bers subject to collective bargaining agreements 
requiring membership in the union. 

Union funds. Section 401(g) provides that 
union funds or moneys of an employer may not 
be used to promote the candidacy of any person, 
but a labor organization may utilize union funds 
for notices, factual statements and other expenses 
necessary for the holding of an election. 

Election procedures. Section 401(e) requires 
notice of election to members at their last known 
address not less than 15 days prior to the election. 
The election must be conducted in accordance 
with the constitution and bylaws of the labor 
organization and the ballots and other election 
records must be preserved for 1 year. Adequate 
safeguards to insure a fair election must be pro- 
vided, including the right to have observers at the 
polls and at the counting of the ballots. The votes 
of local members in secret ballot elections must 
be accounted for and published separately. 


1U.S. Department of Labor, LMSA, Office of Labor-Management Policy Development. Blection of Union Officers Under the LMRDA, 
December 1968. This unpublished study covered cases closed September 14, 1959 through March 31, 1963. 
2 Note, however, that Section 504 bars from office persons convicted of certain criminal acts and violations of Titles II and IIT. 
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Voting rights. In accordance with 401(e) each 
member in good standing shall be entitled to 1 
vote in secret ballot elections. The failure of an 
employer to properly check off union dues cannot 
nullify this right. 

The next chapter discusses enforcement pro- 
cedures under the Act in detail. It should be noted 
here, however, that the Act provides that the chal- 
lenged election “shall be presumed valid pending 
a final decision thereon ... and in the interim 
the affairs of the organization shall be conducted 
by the officers elected or in such other manner as 
its constitution and bylaws provide.” ® 


Scope and Method 


The administration of the LMRDA has been 
delegated by the Secretary of Labor to the Assist- 
ant Secretary for Labor-Management Relations 
who has re-delegated certain functions to the 
Director of the Office of Labor-Management and 
Welfare-Pension Reports (LMWP). This study 
is based on Title IV election cases investigated 
by LMWP’s Division of Compliance Operations 
(DCO) which were closed during the 5 fiscal 
years ending June 30, 1970. 

A case is not considered closed until the final 
disposition of the case is made either by the 
Department or the courts. For example, a case 
filed in federal district court is considered open 
until dismissed or acted upon by the courts 
through some final order. If, following an opin- 
ion rendered by the lower court, the case had 
been appealed and had not been decided as of 
June 30, 1970, then that case is considered as still 
open and is not included in this analysis. 

After a discussion of the procedures involved 
in the enforcement of Title IV, the case study 
will be presented in three parts. The first part 
will cover national union election cases. These 
national union cases were identified through a list 


compiled by DCO of cases which involved the 
election of national union officers elected by mem- 
bers in good standing or by a convention of dele- 
gates elected by secret. ballot. 

It should be kept in mind that these cases which 
are designated “national union cases” involve a 
variety of situations. These include the direct elec- 
tion by members of constitutional officers and 
national executive board members, the election of 
district or other intermediate body officers who 
become e# officio national officers (e.g., vice- 
presidents) or national executive board members, 
and the election of delegates who participate in 
the election of national officers or national execu- 
tive board members at a convention of the na- 
tional union. In the latter 2 situations, the actual 
election may be held at a level below that of the 
national, e.g. in a local for a delegate from the 
local or in a district for a district official who 
becomes ex officio a national officer or member of 
the national executive board. 

The second part of this report will cover all 
intermediate election cases, as identified by DCO. 
The local union election cases will be covered in 
the third part of the report.® 

The number of cases closed, by type of labor 
organization, as reported by DCO is as follows: 


FY 1966-1970 


Closed cases, total 602 
Nationals 30 
Intermediates 33 
Locals 539 


Because of their importance, all national and 
intermediate election cases closed will be studied, 
but only selected local cases will be analyzed. The 
analysis for locals is limited to those 195 cases 
involving violations which were settled by volun- 
tary compliance or court order.® 


® The full text of Title IV and Section 504 of the LMRDA is given in Appendix A, 


‘The term “court cases,” as used in this study, simply means that these cases were filed in court and subsequently were decided 
by a court determination or opinion, or settled by stipulation between the parties, without any decision. No inference should be 
made that a court decision was issued or that a determination was made unless explicitly stated as such. 

*"It should be noted that the criteria for identifying the structure of a union as local, national, or intermediate is based on a 
combination of characteristics such as jurisdiction, authority to establish subordinate bodies, finances, governing authority, collective 
bargaining or grievance procedures, etc. This analysis will follow the final classification determined by DCO. 

°In terms of cases filed In court, the Act requires that if the court finds that a violation has actually been committed, it must 
also pass upon the question of whether or not the violation, in the actual words of the Act, “may have affected the outcome of an 
election.” In order to avold cumbersome repetition of the entire phrase in quotation marks just above, this study also uses such 
terms as “violations,” “violations uncovered,” ete. as short forms for the actual language of the Act. In addition, however, these 
words Include violations which may not have affected the outcome of an election, such as cases in which a violation consists of 
failure to preserve election records for 1 year. In the presentation and discussion of the data, the text and tables distinguish, where 
relevant, violations which may have affected the outcome of the election from those in which it was found that the violation did 
not affect the outcome of the election. 
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The violations in election cases which have been 
ruled upon by the Department or the courts stem 
from 2 sources: (1) those noted by the complain- 
ant in his internal appeal to the union and later 
to the Secretary for remedy, and (2) those 
uncovered in the course of the investigations 
conducted by the Department and officially com- 
municated to the union. 

The parts of the study covering intermediate 
and national cases include all types of allegations 
made by the complainant, including allegations 
which may have no foundation or may even be 
outside the jurisdiction of Title IV. The viola- 
tions uncovered by investigation to be included 
in these analyses, however, are limited to those 
violations which are officially communicated to 
the union. The data presented for locals, however, 
will differ. In contrast to the sections on nationals 
and intermediates which will provide separate 
data on allegations and violations, in the local 
cases only violations officially communicated to 
the union will be covered. 


Internal Union Election Appeals 


Before proceeding further on the presentation 
of data on union elections, it should be noted that 
this study does not include election protests sus- 
tained or denied by the unions’ internal appeals 
procedures which are not followed by a Title IV 
election complaint to the Secretary. No attempt 
has been made to determine how often national 
unions have set aside elections based on members’ 


complaints. However, 2 previous studies are of 
interest in this respect. 

A previous analysis of the handling of election 
appeals by national unions during the years 1959- 
1965 indicated that in about one-third of the 
election complaints brought to the attention of 
the Secretary under 402(a)(1) after the union 
had rendered a final decision against the com- 
plainant on the case, the disposition of the case 
by the Department concurred with that of the 
union; consequently, in these cases no violations 
were found. In cases in which the union failed 
to render a final decision, and complaints were 
brought to the Secretary under 402(a) (2), about 
one-fourth of the cases were also determined to 
have no violations.’ 

Because the convention is often the final step 
in the internal appeals procedure of the union, 
a study of such appeals acted upon by the con- 
ventions of 100 national unions during the years 
1945-1964 is also pertinent. This study discussed 
the limitations of such appeals procedures, noting 
particularly that the appeals committee members 
are usually appointed by the incumbent adminis- 
tration and their evaluation of appeals cases of 
all types almost invariably supports the position 
taken by the incumbent national officers. Of 
the 2,000 appeals acted upon by these conventions, 
146 were election protests.? Only 11 percent of 
these protests were sustained. Thus only a hand- 
ful of elections have been reversed through the 
convention appeals procedures of these 100 na- 
tionals in a period covering 2 decades.’ 


™U.8. Department of Labor, Labor-Management Services Administration, Office of Labor-Management Policy Development, Local 


Union Election Appeals, July 1966, pp. 42-44. 


8 Charles Craypo, ‘‘The National Union Convention as an Internal Appeal Tribunal,” Industrial and Labor Relations Review, July 


1969, p. 492. 


® Charles Craypo, The National Union Oonvention as an Internal Appeal Tribunal, Unpublished Ph.D. Dissertation, Michigan 


State University, 1966, pp. 188, 198. 


Il. ENFORCEMENT OF THE ACT 


Legal Obligation 


The enforcement powers given to the Secretary 
under Title IV must follow a specific time-table, 
before the Department can take action to remedy 
any election violations. Before bringing his com- 
plaint to the Secretary, a member must proceed 
with his internal protest as follows: 


“Sec. 402. (a) A member of a labor organization— 

(1) who has exhausted the remedies available 
under the constitution and bylaws of such or- 
ganization and of any parent body, or 

(2) who has invoked such available remedies 
without obtaining a final decision within three 
calendar months after their invocation, may file 
a complaint with the Secretary within one cal- 
endar month thereafter alleging the violation 
of any provision of section 401 (including vio- 
lation of the constitution and bylaws of the labor 
organization pertaining to the election and re- 
moval of officers) .” 


Section 402(b) provides that the Secretary 
shall investigate such complaint and if he finds 
that a violation of Title IV has occurred and has 
not been remedied, he shall within 60 days after 
the filing of the complaint bring a civil action 
to set aside the election. If the court finds that 
the violation of Section 401 may have affected 
the outcome of an election, it shall direct the 
conduct of a new election under the supervision 
of the Secretary and in conformity with the con- 
stitution and bylaws of the labor organization so 
far as lawful and practicable. 

In the course of discussion relating to the en- 
forcement of Title IV, and in the analysis of 
the election cases, some terminology is used whose 
meaning is not self-evident. An “enforceable” case 
is one in which the Department has received a 


complaint which is proper in terms of timing, 
exhaustion of internal remedies, and other matters 
such as the complainant being in good standing 
in the union, so that the Department could go 
to court (barring voluntary compliance) if the 
evidence supports the complainant’s allegations 
and the violation may have affected the outcome 
of the election. An “enforceable” case also in- 
cludes one in which a proper complaint has been 
filed but in which the evidence fails to sustain 
the allegations of the complainant, and a case in 
which the complaint is proper and the evidence 
sustains the allegations but the violation is of a 
type which may not have affected the outcome of 
the election so that the case cannot be taken to 
court. A “nonenforceable” case is one in which 
the complaint is not proper in some respect, e.g., 
failure to exhaust internal remedies or the chal- 
lenged election or office was not subject to Title 
IV, etc., regardless of the merit of the alleged 
violation.? A case determined by the Department 
to be “not suitable for litigation”, encompasses 
a variety of situations. These include a legal value 
judgment pertaining to the reliability of certain 
evidence or witnesses, a situation in which the 
Department, prefers to await the outcome of a 
similar case pending in court, or a case in which 
the issue has become moot because of changes in 
union procedures or policies while the complaint 
was being processed. 


Departmental Procedures 


The time clock which is set in motion by the 
complainant when he alleges violation of Title 


* Legally, the Secretary supervises a “new election,”° However, the term “rerun” has become common usage within the Depart- 


ment and the labor movement and is therefore used in this study. 


?The terms “enforceable” and “nonenforceable” as used in this study are the equivalent of the terms “actionable’ and “nonac- 
tionable’ which have been used in other departmental documents to these types of cases. 
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IV provisions has, in fact, several settings. But 
prior to the time intervals stipulated in Section 
402(a), the member must first initiate his internal 
protests to the union in accordance with the pro- 
cedures required under the constitution and by- 
laws of his union, The amount of time required 
to exhaust the appeals procedure within the labor 
organization, however, depends upon the union 
constitution. 

The setting of the time clock under Title IV 
begins with the member who has invoked or 
exhausted his internal remedies and received an 
unfavorable decision. Under 402(a) (1) this mem- 
ber may file a complaint with the Secretary 
within 1 calendar month after he has exhausted 
available remedies within the union. If, however, 
as provided by 402(a) (2), a member has waited 
3 calendar months after initiating his internal 
protest without obtaining a final decision, he has 
an option whereby he may proceed with a com- 
plaint to the Secretary within 1 calendar month 
thereafter, or wait for a final decision.‘ 

The specific time limit for filing in court (60 
days after receipt of the complaint). has forced 
the Department to set up an operating schedule 
for election cases which must be adhered to closely 
by the field staff. The receipt of a complaint 
requires immediate action in the area office to 
determine the timeliness of the complaint, the 
authentication of the alleged violations, and an 
examination of the entire nomination and election 
procedure. The office in receipt of the complaint 
must also communicate with the International to 
confirm the internal appeal to the union as re- 
quired by Title IV. If necessary, field offices in 
other cities may be requested to assist in the 
investigation. 

The area director in receipt of the complaint 
has 30 days to complete his Report of Investiga- 
tion (ROI), which is sent simultaneously to the 
regional and national office, together with his 
recommendations regarding the disposition of the 
case. If the investigation fails to establish any 
violations, the regional director closes the case 
immediately. 

Tf the case involves violations which may have 
affected the election, which have not been rem- 
edied, the regional director upon receipt of the 


case from the area office must within 5 days there- 
after, forward his recommendations for action 
to the national office. This “action report” to the 
Branch of Elections and Trusteeships (BET) 
must include a draft of a letter to the union 
“|. . summarizing with specificity the Title IV 
violations.” If the union in receipt of this letter 
will settle through an unsupervised rerun, or 
other remedy to take place at least 10 days prior 
to the statutory 60-day limit, the area office may 
simply offer technical assistance. If the rerun is 
scheduled to be completed later than 10 calendar 
days prior to the statutory 60-day limit, the area 
office must obtain a letter agreeing to voluntary 
compliance with a rerun which must be under 
the supervision of the Secretary and secure a 
waiver of the statutory time limitations. If the 
case is satisfied by voluntary compliance, through 
a rerun or other remedial action, a formal “De- 
termination” is issued which notes the violations 
disclosed and the remedies achieved and declares 
that civil action under 402(b) of the LMRDA 
to set aside the original election is not warranted. 

Tf the national office determines that the viola- 
tions which did occur could not have affected 
the election, or have already been remedied, the 
appropriate union officials are informed through 
a “closing letter” or “Determination” stating that 
the case is not suitable for litigation and therefore 
is closed. The complainant is also informed. 

In the absence of voluntary compliance, BET 
recommends litigation to the Director of LMWP. 
Tf after consultation with the Solicitor, the Solic- 
itor decides not to litigate the case, LMWP closes 
the file through a “closing letter” to the union 
and another to the complainant. If litigation is 
decided upon, a civil action is filed by the Solic- 
itor, through the Department of Justice. The 
actual disposition of the case in court may follow 
several modes. The case may be tried in court, 
an opinion rendered, and if violations are found 
an order may be issued by the court to rerun the 
election or take some other corrective action. 
Many cases filed in court, however, are settled 
by stipulation, entered into by the Department 


—and the union, to expedite settlement before the 


case comes to trial. In such instances, the case 
remains within the jurisdiction of the court until 


8 Note, however, that if the time required 1s unreasonable, the complaint will not necessarily be vitiated. 
4If the member does not exercise his option by filing his complaint in the fourth calendar month, he must then pursue his 
protest within the union and then wait for a final decision, according to the interpretation made by LMWP. See LMRDA Interpre- 


tative Manual 474.305. 


Table 1. Election Cases Closed: September 14, 1959 to 
March 31, 1963 and July 1, 1965 to June 30, 1970 


Sept. 14, 1959 July 1, 1965 


to to 
June 30, 1970? 


March 31, 1963* 


Type of case Percent Percent 
eee wns lp aa 5 644 100.0 
No violations, complaint untimely, or closed 
barothers easing oof ok ce 3 508 78.9 
Violations 
Not affecting election _....._._.________- 71 11.0 
mfeetng cleotion 2.225552. 565 ee 65 10.1 


1U.S. Department of Labor, Labor-Management Services Administration, Office of Labor-Management Policy Development, Election 
of Union Officers Under the LMRDA, December 1963. Unpublished study, pp. 17 and 130. 

*Data from U.S. Department of Labor, Labor-Management Services Administration, Office of Labor-Management and Welfare- 
Pension Reports, Annual Reports. Includes some civil actions still pending in court. For. detail, see Appendix B, table 1. Such cases 
still pending as of June 30, 1970 were excluded from this study. 

* Includes 433 nonenforceable cases, 401 of which were opened during the first 14 months of the Act’s enforcement. Many of these 
nonenforceable cases occurring in the early days of the Act were opened without any preliminary investigation, with the complain- 
ants’ allegations and status accepted at face value. Only a very limited investigation was needed to close such a case because the 
complainant was not a member in good standing, had failed to make a timely internal protest to the union, or the particular election 


was not covered by Title IV. Subsequently these matters were determined by a preliminary investigation before a case was actually 


opened. 


an order is issued based on the stipulation which 
specifies that the rerun or other remedial action 
required has been accomplished. This type of case 
is closed when the Secretary certifies the results 
of the rerun or other corrective action to the 
court, but no final judgment is made by the court 
concerning the merits of the case. 


Number of Cases 


In the 5 fiscal’ years, ending June 30, 1970, 
according to the annual reports of LMWP, ap- 
proximately 600 election cases have been closed, 
one-third of which were either closed with no 
violations found or were nonenforceable under 
the law because the complaint to the Secretary 
was untimely or for other miscellaneous reasons 
such as failure to invoke internal remedies.° In an 
additional one-fourth of these 600 cases the viola- 
tions which were found did not give evidence of 
having affected the outcome of an election. About 


250 cases, or about 4 out of 10 cases had viola- 
tions affecting the outcome of the election. (See 
table 1.) These cases with violations affecting the 
outcome of an election were settled either by the 
union agreeing to rerun the election or take other 
remedial action, or barring such voluntary com- 
pliance, were referred to the Solicitor for civil 
action in the courts under 402(b). 

This 5-year ratio of 4 out of 10 cases closed 
with findings of violations affecting the outcome 
of the election far exceeds the ratio of such cases 
found in the early years of administration. In 
the first 314 years of administering the Act, only 
about 1 out of 10 cases closed in that period had 
violations affecting the election. Similarly, in the 
last 5 fiscal years, less than 1 out of 3 cases was 
nonenforceable due to an untimely complaint or 
for other reasons, whereas in the early period 
about 2 out of every 3 cases were nonenforceable. 
This difference, however, is more apparent than 


* Although the Secretary of Labor has authority under Section 601 to investigate an election without a formal complaint, the 
enforcement authority given to the Secretary stems from Section 402(a) and (b) which require a proper complaint, with respect 
to the election of union officers under the provisions of Section 401, from a member in good standing of a labor organization subject 
to the Act. In the absence of such complaint upon which the Secretary can take action in court, the case is nonenforceable. 
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real since many of the cases opened in the early | 


years, especially in the first 2 years reflect the 
inexperience of a new staff in enforcing a new 
statute. Many of the cases opened in this earlier 
period would not be accepted as cases by the area 
offices today for any processing whatever, for by 
this time staff expertise has developed so that 
complaints marked by failure to invoke internal 
remedies, members not in good standing, or com- 


plaints outside of the Department’s jurisdiction 
are identified in the preliminary investigation. 
It is impossible for the Department to completely 
eliminate these unenforceable cases even now since 
there will always be some cases which appear 
meritorious at the outset but in which a com- 
plainant eventually proves unreliable or the 
documentation required to sustain the complaint 
cannot be secured. 


fil. CHARACTERISTICS OF NATIONAL UNION 


ELECTION CASES 


Disposition 


The 30 national union election cases that were 
closed between July 1, 1965 and June 30, 1970 
can be classified as follows: 4 were nonenforceable 
cases, 20 received their final disposition from the 
Department, and 6 were filed in the courts. 

The 4 nonenforceable cases were the Electrical 
Workers, IUE, 2 Steelworkers cases, and a 
Steelworkers-District case involving the election 
of a national officer.t Two of these cases were 
closed due to failure to meet the requirements of 
Section 402(a)(1) or (2). In the third case no 
complaint was ever filed,? while the fourth case 
was closed when the complainant disclaimed any 
intent of challenging the validity of the election.’ 

There were 20 national cases whose final dis- 
position was at the departmental level. These 
vases are listed in table 2. 

Eleven of the 20 cases resulted in a determina- 
tion by the Department. In 5 instances the De- 
partment ruled that the violations found may 
have affected the outcome of the election, while 
in 6 cases the Department ruled that the viola- 
tions found did not affect the election outcome. 
Three of the 5 cases in which the Department 
ruled that the violations found may have affected 
the election outcome resulted in rerun elections, 
1 was remedied by a revision of the union’s con- 
stitution, and 1 was closed due to the fact that 
certain procedural defects in the pursuit by the 
complainants of their available remedies under 


the Act made the case unsuitable for litigation. 
In addition, 2 of the 3 cases which resulted in re- 
run elections also involved changes in the union’s 
constitution. As noted in table 2, 3 of the 6 
cases in which the Department ruled that the 
violations found did not affect the outcome of 
the election were remedied voluntarily by a re- 
vision in the union’s constitution. More detail on 
both reruns and changes in constitutions is given 
in Chapter V. 

Nine cases resulted in administrative closings 
and not in a determination by the Department. 
These are cases that were closed because the 
Department ruled that they were “not suitable 
for litigation.” 

There were 6 national cases closed during this 
period which were filed in court. These 6 are 
shown in table 3. 


In 38 cases the court issued a judgment and 
determination of violations. The court ruled there 
were violations of the Act in the Maritime and 
in the Variety Artists cases, but that there were 
no violations in the National Cash Register, Ind. 
case. In the 2 cases in which the court ruled that 
violations of the Act did occur, rerun elections 
were held under the supervision of the Secretary. 
The remaining 8 cases were settled by stipula- 
tion (the Steelworkers-District 15, Steelworkers- 
District 28, and the Woodworkers). In 2 of 
the 3 cases settled by stipulation, rerun elections 
were held under the supervision of the Secretary, 


1Short form titles and full names of national unions included in this study will be found in Appendix C. 

2In the case in which no complaint was ever filed, the Secretary investigated under Section 601(a), which provides for such an 
investigation when the Secretary “believes It necessary in order to determine whether any person has violated or is about to violate 
any provision of this Act (except title I or amendments made by this Act to other statutes) .. .” 

®In this case the election of national officers was by membership referendum, The votes of a local union were not tabulated by the 
national union tellers because of certain questions as to whether or not the local had observed the provisions of the national and 
local constitutions and bylaws pertaining to the selection of the tellers who counted the local members’ votes. The complainant, who 
was president of the local, stated that he only sought an adequate explanation of the action of the national, and a vindication of 
the election procedures of the local. 
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and in the third the union agreed to remedy the 
violations by revising its constitution. 


Characteristics 


The 30 cases covered by this analysis involved 
a total of 23 different national unions. The Steel- 
workers were involved in 6 cases, the Variety 


Artists in 8, and the other 21 unions were involved 
in 1 each. This section of the report will look at 
some of the characteristics of the national unions 
involved in these election cases in order to ascer- 
tain whether there are any dominant character- 
istics which might be ascribed to these cases and 
in particular to those cases in which violations of 
the Act were found. 


Table 2. National Union Election Cases: Disposition by the Department 
and Remedies Achieved, Fiscal Years 1966-1970 


Disposition 


Violations Violations 
affecting not affecting | Not suitable 
outcome outcome for litigation 


Remedies achieved 


Rerun 
election * 


Change in 
constitution ? 


National union 
Moval cases: (20)! 2. a-—m 


Fa Gi 0 4)(A1 OBS 8 0 len ee 
Aguntic Ind, Umion -...--.--=... 
Electrical Workers Union, Ind. --- 
Engineers, Operating ------------- 
REQ ee oe a eee ee ahee: 


Glass Bottle Blowers --.-------- “= 
Leather Goods Workers ----------- 
Locomotive Engineers, Ind. ~------ 
SNS) 2 Sa ee 


Racor Omeets: ..o.s.cdos..5225 2 
Railroad Trainmen’? ......-.--...- 
Remi Oletka) 2 cea eee 
Semen WeWIAS. <n.2an2ccnneoeees 
Shoe Craftsmen, Ind. --.---------- 


Steelworkers-District 8 -..--------- 
Wexus Workers, Id, .-.=--.-<--5 
lavoro: oleh, ie ae oes 
Weimety inst: S2f24= ose Soeeee 
WEURIOLY ANIUISUS: aecc0.-on sees e = 


1 The enforcement of the Act may be through the conduct of a ‘‘new election” directed by the court or voluntarily agreed upon 
by the union and the Department, which is commonly referred to as a “rerun.” 

2 Change in constitution refers to any constitutional amendments, resolutions or agreements to interpret the constitution in a 
different manner than was done previously. 

8In this case the basis of the complaint was the failure to elect certain officers and thus there was no challenged election as 
such. Subsequently, the union agreed to change its constitution and elect these officers by convention delegates. 

4The Blectrical Workers Union, Ind. had agreed to a rerun under departmental supervision and was in the process of revising 
its constitution when the union disbanded after losing an NLRB representation election. 

5'This case was administratively closed. Although violations which may have affected the outcome of the election were found, it 
was determined that certain procedural defects in the pursuit by the complainants of their available remedies under Section 402(a) 
of the LMRDA made the case unsuitable for litigation under Section 402 of the Act. 

®The Department advised the complainant that no violations of the LMRDA were found. 

7™This union merged with 3 other national unions, the Locomotive Firemen, the Railway Conductors, Ind., and the Switchmen, to 
form the United Transportation Union, effective January 1, 1969. 

8 This case was closed due to the fact that subsequent to the challenged election the union adopted a new constitution which elim- 
inated the office of National Board Member, the election of which was being challenged. 


Table 3. National Union Election Cases: Disposition by the Courts and Remedies 
Achieved, Fiscal Years 1966-1970 


Disposition Remedies achieved 
Violations | No violations] Settled by Rerun Change in 
National union constitution * 
i. MW BE deen ek 
Le es a ae x 
National Cash Register, Ind.* ----.-- a 


Steelworkers-District 15 ....-..---- 
Steelworkers-District 28 .......-.-- 
(eS, a a 
WWOGOROPSGIS. odes eee et 


1The enforcement of the Act may be through the conduct of a ‘‘new election”, directed by the court or voluntarily agreed upon 
by the union and the Department, which is commonly referred to as a “rerun.” 
2 Change in constitution refers to any constitutional amendments, resolutions or agreements to interpret the constitution in a 


different manner than was done previously. 
In this case, the Department alleged that the organization was a local, but the organization contended that it was a national 


union, The District and Circuit Courts held for the union and these decisions were not appealed. 


Membership. One characteristic of national Membership + 
union election cases to be considered is the mem- National union (000) 


bership size of the unions involved. The national 


unions included in this analysis ranged in size Leather Goods Workers 40 
from 336 members in the Texas Workers, Ind. Locomotive Engineers, Ind. 40 
to the 1,068,000 members in the Steelworkers. The Maritime 40 
median size of the 23 unions is 28,000 members. Glass Bottle Blowers 68 
Sixteen of the 23 unions had a membership of Woodworkers 94 
less than 70,000 members, and only 7 unions had Typographical 107 
a membership above 70,000. The membership of Railroad Trainmen 179 
all the unions included in the report is as follows: Electrical Workers, IUE 295 
Engineers, Operating 330 
Membership * Retail Clerks 540 
National union al (000) Steelworkers 1,068 

Total 28 2,904 1 Membership figures came from the case files themselves or 

= from the U.S. B f Labor Statistics, Direct 
Texas Workers, Ind, 7 ang taasturaad ae eaares ‘hs Wubal win Cae 


(Bulletin No, 1596, 1968). 
® Actual figure was 886 members. 


Radio Assn. 1 
Radio Officers 1 
Electrical Workers Union, Ind. 2 
2 It should be noted that of the 18 cases which 
4 were ruled to have violations of the Act, 6 of the 
cases involved unions with a membership above 


Shoe Craftsmen, Ind. 


Screen Extras 


Bdlantio End. Uisein ; 28,000, 6 were below 28,000, and 1, the AGLIWD, 
National Cash Register, Ind. 11 eid 
Equit 14 SIU was exactly at 28,000. Four of the 6 viola- 
Variety ee 15 tion cases below 28,000 contained violations affect- 

ing the election outcome, while 8 of the 7 violation 
Potters 20 cases with 28,000 or more members had violations 
AGLIWD, SIU 28 affecting the election outcome. In addition, of the 
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6 cases that were filed in court, 4 involved unions 
with a membership of over 28,000, and 2 had a 
membership of less than 28,000. 

Election Participation, Votes of Membership. 
The extent of membership participation in both 
challenged and rerun elections will be another 
characteristic examined. By membership partici- 
pation is meant the number of members voting in 
the election, as a percentage of the total union 
membership. Table 4 shows the percentage of 
membership voting in the challenged election for 
17 national union election cases in which the mem- 
bers voted directly for officers or delegates and 
for which information was available. The 13 elec- 
tion cases not listed in this table can be described 
as follows: 4 were nonenforceable cases, 6 elected 


officers by delegates, and no data were available 
for 3 cases. Among the last 3, there was 1 case 
in which the union failed to elect certain officers 
and thus there was no challenged election as such. 
Membership participation in these election cases 
varied from a small 15.8 percent of members vot- 
ing (Shoe Craftsmen, Ind.) to a high of 78.4 per- 
cent (Radio Assn.). In 11 of the 17 election cases 
listed in table 4, membership participation was 
less than 50 percent, while in 6 cases membership 
participation was greater than 50 percent. Three 
of the 6 cases in which membership participation 
was greater than 50 percent were cases which 
eventually were filed in court; these 3 were the 
Maritime, National Cash Register, Ind., and the 
Woodworkers. 


Table 4. National Union Election Cases: Membership Voting Participation 
in Challenged Elections, Fiscal Years 1966-1970 


National union 


ERotall casech 25-6 Sas ee ee. 2a See ee 


ShoasOratiomen:, Ind. 22-2222. 2 3---- = aa 
Variety Artists -_-.---------------------------- 
Variety Artists --.----------------------------- 
PMGHEI WD eS OW) 2222226 e S52 ee ean 
Equity --------------------------------------- 


Variety Artists .-_----------------------------- 
etoile Clete” 28a S26 ee sce tec saweceest—ka== 
Engineers, Operating -------------------------- 
Leni 


Steelworkers-District 15 .----------------------- 
ead tar@ Micers 22s a Sot Bae ee ee 
Veen) ee a ee See ee 
National Cash Register, Ind. -------------------- 
NWooumOUKCIS) 8 -eiss-ca- bua e se ee eee ease a== 


Typographical ___-_---------------------------- 
adie eon = eae Soe eee he anes 


ee 39.7 


Percent of membership 
voting in challenged 
election 


See en ee 2 ee 17 


115.8 


Se eee eae eee 16.3 
Di tes ee 16.9 
ee ee cs, 18.9 
2S ene 26.2 


Sienna eee 26,5 
oo ae eee 33.4 


2 36.2 


49.1 


§ 43.3 
54.5 
58.0 
73.2 

#7(b.9 


(lore 
78.4 


1 This case involved the election of local delegates. The figure listed in the table represents the percent of members voting for 
delegates from the one local which was the subject of the complaint. ’ 
2 This case involved the election of: delegates to the national convention from Local Union 3. This figure thus represents the per 


cent of members voting for delegates from Local Union 3. 


rict Director. 
3 This figure represents the percent of members in District 15 voting for the office of Dist . 
4This figure represents the percent of members in Woodworkers Midwestern Regional Council IV voting for national and inter 


mediate officers. 
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Seven of the election cases resulted in rerun 
elections. In 2 of the 7 cases (the Leather Goods 
Workers and the Texas Workers, Ind.) the elec- 
tion of officers in both the challenged and rerun 
elections was by convention delegates, and in 1 
(the Atlantic Ind. Union) a new election was 
held after a member complained of the fact that 
certain officers were appointed rather than elected. 
The percent of members voting in the 4 remaining 
eases in both the challenged and rerun elections 
is shown in the following tabulation: 


Membership participation in election 


Percent 
National union Challenged Rerun 
Maritime 58.0 54.0 
Steelworkers-Dist. 15 43.3 37.0 
Variety Artists 26.5 27.4 
Woodworkers 75.9 39.0 


In only 1 of the 4 reruns in which the member- 
ship voted was there any significant difference in 
the percentage of members voting. This was in 
the Woodworkers case where 75.9 percent of the 
membership voted in the challenged election com- 
pared to only 39.0 percent in the rerun election. 
It appears that the main reason for the large de- 
crease in membership participation was that there 
were problems in giving the members adequate 
notice of the rerun. 

All of the 7 elections which resulted in a rerun 
were conducted under the supervision of the Sec- 
retary with the exception of 1, the Atlantic Ind. 
Union.* Four of these 7 cases were filed in court. 
These were the Maritime, Steelworkers-District 
15, Variety Artists, and the Woodworkers. Two 
of the 4 (the Maritime and the Variety Artists) 
were reruns ordered by the court after it had 
ruled that violations of the Act had occurred: 
the other 2 (the Steelworkers-District 15 and the 
Woodworkers) were settled by a stipulation. The 
remaining 3 cases were all cases in which viola- 
tions affecting the outcome occurred, but which 
were settled by the Department through volun- 
tary compliance by the unions (the Atlantic Ind. 
Union, the Leather Goods Workers, and the 
Texas Workers, Ind.). 


Type of Office. Eighteen of the 30 election 
cases involved the election of principal national 
officers only. A list of these 18 is as follows: 


AGLIWD, SIU 

Atlantic Ind. Union 
Electrical Workers, IUE 
Equity 

Leather Goods Workers 
Locomotive Engineers, Ind. 
Maritime 

National Cash Register, Ind. 
Potters 

Radio Assn. 

Radio Officers 

Retail Clerks 

Screen Extras 

Steelworkers (2 cases) 
Typographical 

Variety Artists (2 cases) 


Four cases involved both the election of na- 
tional officers and the election of delegates (the 
Electrical Workers Union, Ind., the Glass Bottle 
Blowers, the Railroad Trainmen, and the Texas 
Workers, Ind.). One case (the Woodworkers) in- 
cluded the election of both national and _ inter- 
mediate officers and 1 (the Steelworkers-District 
8) involved the election of both national presi- 
dent and district director, who is also ea officio 
a national executive board member. In 3 other 
Steelworker cases (District 15, District 28, and 
District 29) the election in question was only that 
of district director who, as noted above, is also 
a national executive board member. 

In 2 cases (the Operating Engineers and the 
Shoe Craftsmen, Ind.) the type of election in- 
volved was the election of delegates. And finally 
in 1 case (Variety Artists) the election involved 
that of national board members. 

Ten of the 13 cases which were ruled to have 
violations of the Act involved the election of na- 
tional officers: only. Two others concerned the 
election of both national officers and delegates. 

Method of Voting. The method of voting in 
each of the 30 challenged elections was classified 
according to 5 basic types, namely: (1) voting 
at polls (absentee vote not specified), (2) voting 
at polls (with absentee voting), (3) voting at 


‘In this case there was actually a “new” election because the union had previously appointed rather than elected certain officers. 
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Table 5. National Union Election Cases: Method of Voting and Determination 
of Violations, Fiscal Years 1966-1970 


Method of voting 


At polls 


Absentee vote not specified Pear OE 
With absentee voting * --_--- Sa 
At membership meeting ~----------------------- 
By convention delegates --_--------------------- 


By mail referendum ® _____--------------------- 


Violation cases * 


Not 
affecting 
outcome 


Affecting 
outcome 


1 Cases with violations as determined by the Department or the courts. 
2In 1 union (the Atlantic Ind. Union) the principal national officers were elected by mail referendum, but executive board mem- 
bers were appointed by the national president. However, after a complaint was filed the union agreed to amend its constitution and 


elect its executive board members by convention delegates. In anoth 


er union (National Cash Register, Ind.) the president, executive 


vice-president, and board of trustees were elected by mail referendum, but the secretary and the treasurer were elected by the na- 


tional officers and representatives (delegates). 


3In 1 union (the Maritime) absentee voting was allowed only for members confined to hospitals. In 2 Steelworkers cases (District 
28 and District 29) absentee voting was provided only for officers and staff representatives who are assigned away from their home 
local, In the fourth union (the Typographical) absentee voting is apparently allowed for members, provided they meet certain 


specified conditions listed in the union’s constitution. 


membership meeting, (4) voting by mail referen- 
dum, or (5) voting by delegates.’ 

Table 5 shows that more cases involved a mail 
referendum as the method of voting than any 
other method in our national union cases.° There 
were 10 cases involving 8 unions which employed 
this method. They were the Atlantic Ind. Union, 
Electrical Workers Union, Ind., IUE, Equity, 
National Cash Register, Ind., Radio Association, 
Radio Officers, Screen Extras, and 3 Variety Art- 
ists cases. Violations were found in 4 of these 10 
eases (Atlantic Ind. Union, Screen Extras, and 2 
Variety Artists cases). Three of the 4 cases were 
ruled to have had violations affecting the outcome. 

Voting at the polls (with absentee voting not 
specified) was the method used in 8 cases, and in 
3, of these cases violations were disclosed, although 
not affecting the outcome. In 4 other cases voting 


5 The different methods of voting are defined as follows : 


at the polls with some form of absentee voting 
allowed was the method used; in 2 of these 4 
cases violations were disclosed, 1 affecting the 
outcome and 1 not. In only 1 case (Shoe Crafts- 
men, Ind.) was voting at a membership meeting 
the method used. 

In all 23 cases discussed above the election of 
officers was done by the membership. The method 
of voting in the remaining 7 cases was by conven- 
tion delegates. These 7 were the Electrical Work- 
ers Union, Ind., the Operating Engineers, the 
Glass Bottle Blowers, the Leather Goods Work- 
ers, the Locomotive Engineers, Ind., the Railroad 
Trainmen, and the Texas Workers, Ind. In 4 
of these 7 cases violations of the Act occurred, 3 
of which affected the election outcome. 

Voting by convention delegates showed a higher 
ratio of cases in which violations of the Act oc- 


Voting at polls—Voting usually in a number of different places and/or for a greater number of hours than at a membership 


meeting. 


Voting at membership meeting—Voting at a membership meeting where both the place and time (number of hours) of voting is 


restricted, compared to voting at polls. 


Voting by mail referendum—Voting by mail ballot for a spec 
Voting by delegates—Voting by convention delegates who hav 


ified period of time with no restrictions on place of voting. 
e been elected by the membership by secret ballot. 


® For national unions as a whole, only a small minority elect national officers by referendum. 


13 


Table 6. National Union Election Cases: Type of Complainant and Determination 
of Violations, Fiscal Years 1966-1970 


Violation cases * 


Not 
Total Affecting affecting 
Type of complainant cases Total outcome outcome 
6 
6 
5 
D 
ities tages a re 
Unsuccessful nominees and members denied 
right to be nominated * ____________________ 8 e 1 1 
Members and/or delegates denied right to 
CG ee re re ee ee ene, 2 2 2 os 
Members denied right to elect delegates by 
Gecree: Danen 224: Be 1 1 ‘| . 
Other members in good standing ______________ 3 if 1 = 


1Cases with violations as determined by the Department or the courts. 

*For the purposes of this study, a candidate is a person whose name actually appears on the ballot. 

*In this case, the complainant was a member who was denied the right to hold office to which he was elected. 

‘An “unsuccesful nominee” is a member who meets all the eligibility requirements for nomination but fails to secure nomination 
because of insufficient membership support, such as failure to secure a second for his nomination. A member denied the right to be 
nominated is a member who fails to meet one or more of the eligibility requirements, such as meeting attendance. 


curred (4 out of 7, or 57 percent), than voting 
by the membership which resulted in only 9 out 
of 23 cases (39 percent). 

Types of Complainants. In 29 of the 30 na- 
tional union election cases, the investigation was 
initiated after the Department received a formal 
complaint concerning an election filed by a member 
of the union; while in 1 case (Electrical Workers, 
IUE) the investigation was begun by the Depart- 
ment without a formal complaint being filed. In 
a number of cases, however, there was more than 
1 complaint filed, e.g., in the Maritime, in fact, 
there were 4 different complaints. The data cate- 
gorized in this analysis refer only to the complaint 


upon which the Department opened and based its 
case. The identity of the complainant in the chal- 
lenged elections was classified in terms of his 
status as a candidate or a noneandidate. In this 
latter group were inembers who had sought can- 
didate status but were either unsuccessful nomi- 
nees or members denied the right to be nominated.’ 

As table 6 shows, most of the complaints were 
filed by defeated candidates (14) and by non- 
candidates (14). 

There were no complaints received from in- 
cumbents. This is possibly due to the fact that 
incumbent union officers who choose to run for 
reelection are still not defeated very often or if 


TAn “unsuccessful nominee” is a member who meets all the eligibility requirements for nomination but fails to secure nomination 
because of insufficient membership support, such as failure to Secure a second for his nomination. A member denied the right to be 
nominated is a member who fails to meet 1 or more of the eligibility requirements, such as meeting attendance. 
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defeated, either have no grounds for complaint 
or find it difficult to complain of procedures to 
which they were a party. 

The proportion of cases which were determined 
to be in violation of the Act was similar for the 
2 types of complainants. However, it is worth 
noting that even though the proportion of cases 
which were determined to be in violation of 
the Act was similar whether the complainant was 
a candidate or not, the proportion of violation 


cases in which the outcome was affected was much 
greater (5 out of 6, or 83 percent) when the com- 
plaint came from a noncandidate than when the 
complaint came from a defeated candidate (2 
out of 7, or 29 percent). This is probably due to 
the fact that the majority of noncandidate cases 
involved proceedings prior to the elections, such 
as denial of the right to be nominated, which in 
many instances is a more clear-cut case. 
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IV. VIOLATIONS AND REMEDIES IN NATIONAL UNION 


ELECTION CASES 


In this chapter, details on the types of alleged 
violations, violations found, and disposition of the 
cases will be presented. 


Types of Alleged Violations 


An alleged violation is simply a charge brought 
by a complainant that Title IV has been violated, 
or which arises from an investigation conducted 
by the Department which indicates that a viola- 
tion has been committed prior to or during the 
conduct of an election. In this study, a case was 
classified as having an alleged violation if a for- 
mal, and proper (in terms of the requirements of 
Title IV) complaint was filed charging that 
violations had been committed. Cases were classi- 
fied as not having any alleged violations if the 
complaint was ruled to be improper, or if the 
complaint was withdrawn or the investigation 
was conducted without a proper complaint being 
filed.t On this basis, 26 of the 30 national union 
election cases were classified as having alleged 
violations, while 4 cases did not. (Of these 4 cases, 
the complaints were improper in 2, in 1 the com- 
plaint was withdrawn, and in the other case, the 
Department instituted an investigation without a 
formal complaint being filed.) 

The various complaints in the 26 cases were 
classified into types of alleged violations by estab- 
lishing categories which, in most instances, con- 
form to the language of the Act. As shown by 
table 7, there were 31 types of alleged violations, 
all of which with the exception of “Allegation 
nonspecific or inappropriate under Title IV,” and 


the 7 types under “Failure to provide adequate 
safeguards to insure a fair election,” conform to 
the language of the Act. The category “Allega- 
tion nonspecific or inappropriate under Title IV” 
was set up for allegations which were not related 
to any part of the Act. “Failure to provide ade- 
quate safeguards” was divided into 7 categories 
due to the diverse nature of the allegations relat- 
ing to inadequate safeguards. 

In each of the election cases, all of the allega- 
tions which were of the same type were classified 
into 1 category. For example, if there were 4 
allegations relating to unreasonable qualifications 
for office-holding in a case, these 4 allegations 
would be shown on table 7 as 1 instance in which 
the category “Denied member in good standing 
the right to be a candidate or hold office subject 
to reasonable qualifications” was allegedly vio- 
lated. Consequently, the figure appearing opposite 
a type of alleged violation on the table is equal 
to the number of cases in which this type of alle- 
gation occurred. 

There were a total of 144 instances in which the 
31 types of alleged violations occurred. This rep- 
resents an average of nearly 6 types of allegations 
for each of the 26 cases with allegations. 

Most of the 31 types of alleged violations oc- 
curred in a limited number of cases. Of the 31 
types, 16 occurred in less than 5 cases, 8 occurred 
in 5 to 9 cases, and 5 occurred in more than 9 
cases. The 5 types of alleged violations with the 
greatest frequency of occurrence, more than 9 
cases were: 


1 As noted by footnote 5, Chapter II, Section 601(a) gives the Secretary the authority to institute an investigation without a 


complaint being filed. 
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Number of 

cases 
Denied member in good standing 
the right to be a candidate or 
hold office subject to reasonable 

qualifications 16 
Failure to provide a reasonable 
opportunity to nominate candi- 


dates 12 
Denied members in good standing 

1 vote it 
Election not conducted in accord- 

ance with the constitution sl 
Use of union funds to promote 

candidacy 10 


Pre-Election and Conduct of Election Al- 
leged Violations. The various types of allega- 
tions in the 26 enforceable cases: were divided 
into 2 categories on the basis of when they oc- 
curred in relation to the time during which the 
election was conducted. Those allegations which 
occurred prior to the election,’ such as “Failure 
to comply with reasonable requests to distribute 
campaign literature,” were classified as pre- 
election allegations. Those which occurred during 
or after the election, such as “Fraudulent or 
improper counting of ballots,” were classified as 
conduct of election allegations. On this basis, 71 


of the 144 allegations arose from acts committed 
prior to the election, while 73 originated during 
or after the election. (See table 7.) 

The most frequent types of pre-election allega- 
tions were related to a member having the right 
to be a candidate, and having an opportunity to 
nominate candidates. There were 16 cases in which 
it was alleged that a member had been unlawfully 
denied the right to run for office, and 12 cases in 
which it was charged that a reasonable opportu- 
nity to nominate candidates had not been pro- 
vided. In terms of conduct of election allegations, 
the most frequently occurring types were: “Elec- 
tion not conducted in accordance with the consti- 
tution” (11 cases); “Denied members in good 
standing 1 vote” (11 cases); and “Improper 
control or safeguarding of ballots” (7 cases). 

Source of Alleged Violations. The allegations 
which occurred in the 26 national election cases 
were also classified on the basis of their origin, 
i.e. complainant or investigation. As shown by 
table 7, allegations generally originated from the 
complainant, and not from the Department’s in- 
vestigation. Of the 144 allegations, 117, or slightly 
more than 80 percent, were made by complainants, 
while only 27, or less than 20 percent, originated 
from the investigation. In nearly all of the 26 
cases, all or most of the allegations were made 
by complainants. The only significant exception 


Table 7. National Union Election Cases: Types of Alleged Violations by Time of 
Occurrence and Source, Fiscal Years 1966-1970 


Total 
alleged 
violations 


Type of alleged violation 


401(a) 


Failure to elect national officers ---- 
Failure to elect national officers not 
less often than once every 5 years-_- 
Failure to elect national officers by se- 
cret ballot of the membership or by 
delegates elected by secret ballot ~-- 


Prior to During or 
election? | after election 
1 


Time of occurrence Originated with 


tigation 


Complainant | Inves 


1 
(continued ) 


2 As used in this study, the terms “prior to the election” and ‘‘pre-election” refer to events occurring before the commencement 


of balloting. 
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Table 7 (continued) National Union Election Cases: Type of Alleged Violations by 
Time of Occurrence and ri Fiscal Years 1966-1970 


Time | mime of occurrence —_| occurrence Originated with 
Total 
alleged Prior to During or 
Type of alleged violation violations election’ | after election | Complainant | Investigation 
401(b) 
Failure to elect local officers not less 
often than once every 3 years -_-_-- 1 1 ma 1 = 
Failure to elect local officers by secret 
ballot of the membership _____--- 1 ae 1 1 eis 
401 (c) 


Failure to comply with reasonable re- 

quests to distribute campaign liter- 

ature at candidate’s expense ______ + + se 4 at 
Discrimination in favor of candidates 

with respect to use of membership 

i ST cee © es OSE fet 5 5 Ss 5 oe 
Failure to afford equal treatment with 

respect to the distribution of cam- 


paign literature .2...L_..._._.. 1 | ie 1 “ 
Denied candidate the right to inspect 
mmemibersmipy list’... ko 3 3 = 3 ass 


Failure to provide adequate safe- 
guards to insure a fair election: 
Observers not allowed or ren- 
dered ineffective _.__________ 5 sat 5 5 
Persons of questionable eligibil- 
ity allowed to vote or run for 


a a ea 5 1 4 4 1 
Fraudulent or improper counting 

og) ee a 2 oe 2 1 1 
Improper control or safeguarding 

ae 7 _ 7 5 2 
Electioneering at polls _-_____- 3 ca 3 2 1 
Inadequate safeguards to insure 

secrecy of ballots _._......__- 4 = 4 3 1 
Other inadequate safeguards ___- 5 1 4 4 1 

401(d) 


Failure to elect officers of intermedi- 
ate bodies by secret ballot of the 
membership or by representatives 


elected by secret ballot ......___- 1 “a 1 1 aa 
401(e) 
Failure to provide a reasonable oppor- 
tunity to nominate candidates ____ 12 12 an 10 2 
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Table 7 (continued) National Union Election Cases: Type of Alleged Violations by 


Time of Occurrence and Source, Fiscal Years 1966-1970 


Prior to During or 
election? | after election | Complainant | Investigation 


Type of alleged violation 


Denied members in good standing the 
right to be a candidate and hold 
office subject to reasonable qualifi- 
CHAITIN e a ee Ae ce 

Qualifications for office not notonny 
aoa 

Denied members in good standing the 
right to vote for or otherwise sup- 
port candidates of their choice —_-- 

Disciplined or interfered with mem- 
bers supporting candidates of their 
CNGICOh Su aeeet Fie eGkeoeae = ost 

Failure to aaa proper notice of 
Glee Olbvesere a. Pees A ee 

Denied members in good standing 1 
VOLOwe a= aae eee nee omen ee 

Members on dues withholding de- 
clared ineligible to vote or be a 
candidate by reason of default or 
nonpayment of dues ------------- 

Failure to count and publish separate- 
ly the votes cast by members of sub- 
ordinate organizations __.-.------ 

Election records and ballots not re- 
tuned: for, year 2. =2222ce-2hee= 

Election not conducted in accordance 
With. COnSttitiOn asses. asas—=—= 


401(f) 


Failure to conduct convention in ac- 
cordance with constitution _...____ 


401(g) 


Use of union funds to promote can- 
didacy 


Other 


Allegation non-specific or inappro- 
priate cinder VitledBY ~- 22-2 eos 


1As used in this study, “prior to election” refers to events occurring before the commencement of the balloting. 


Originated with 
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was the Leather Goods Workers. In this case, 
there were 8 types of allegations, with 7 originat- 
ing from the Department’s investigation, and only 
1 coming from the complainant. 

Disposition of Allegations. As previously 
noted, an allegation is simply a charge that the 
Act has been violated. Whether or not the allega- 
tion is actually a violation of the Act is deter- 
mined by the Department after its investigation, 
or by a court. The reasons for which allegations 
may not be ruled to be violations are twofold in 
that (1) the conduct alleged may not violate the 
Act and (2) the evidence may not substantiate the 
allegation. In this study, allegations were classi- 
fied as being or not being violations if the Depart- 
ment or a court issued a determination to that 
effect. Allegations which were submitted to court 
but were not ruled on were classified as being dis- 
posed of without a judgment, and those which 
were not submitted to court or communicated to 
the union in a determination letter were termed 
to have been disposed of without a ruling by the 
Department. 

As shown just below, the majority of allega- 
tions were disposed of without a ruling by the 
Department or with no judgment by a court. Of 
the 144 allegations, 90, or about 62 percent, were 
disposed of in this manner, while 54, or about 38 
percent, were given a formal ruling by the De- 
partment or a court. 


Total Allegations 144 


Disposition by the Department 
No Departmental ruling 69 


Departmental ruling 43 


Not a violation 4 
Violation affecting 
election 20 
Violation not affecting 
election 19 


Disposition by the Courts 32 
Not a violation 2 
Violation affecting 

election 7 
Violation not affecting 
election 
No judgment 21 
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Of the 90 allegations which were not ruled on 
by the Department or courts, 69 were disposed of 
by the Department, and 21 by the courts. The 69 
allegations which were disposed of without a rul- 
ing by the Department were presumably without 
merit. This would not, however, be true of the 21 
allegations which were submitted to court but re- 
ceived no judgment. All of these 21 allegations 
were in 3 cases in which the Department com- 
menced litigation, but which were settled by a 
stipulation agreement reached by the Department 
and the union prior to a judgment being reached 
by the court. Consequently, the court did not have 
to rule on any of the allegations. 

The vast majority of the 54 allegations which 
were ruled on by the Department and the courts 
were found to be violations. Of these 54 allega- 
tions, 48, were found to be violations, and 6 were 
ruled not to be violations. Over one-half of the 
violations (27 of 48) were ones which may have 
affected the outcome of the election, while less 
than one-half (21 of 48) were determined not to 
have affected the outcome of the election. (See 
table 8.) 


Types of Violations 


The 48 allegations found to be violatious were 
distributed among 24 different types of violations. 
These 24 types and their frequency of occurrence 
are shown on table 8. Due to the relatively large 
number of types of violations no 1 type of 
violation occurred with any significantly greater 
degree of frequency than any other type. The 3 
types of violations which occurred most. fre- 
quently took place in 5 cases each. These types 
were: “Failure to provide a reasonable opportu- 
nity to nominate candidates;” “Denied member 
in good standing the right to be a candidate or 
hold office subject to reasonable qualifications ;” 
and “Election not conducted in accordance with 
the constitution.” 

Pre-Election and Conduct of Election Viola- 
tions, As was previously done with allegations, 
the violations were classified on the basis of when 
they occurred in relation to the time in which the 
election was conducted. 

As shown by table 8, the majority of violations 
were committed prior to the election. Of the 48 
violations, 27 originated from actions committed 


prior to the election, while 21 occurred during or 
after the election. The heaviest concentration of 
pre-election violations was in 2 categories, each 
of which occurred in 5 cases. These were “Failure 
to provide a reasonable opportunity to nominate 
candidates” and “Denied member in good stand- 
ing the right to be a candidate or hold office sub- 
ject to reasonable qualifications.” 

In regard to conduct of election violations, the 
type most frequently violated was “Election not 
conducted in accordance with the constitution.” 
This type of violation also occurred in five cases. 

Source of Violations. As shown in table 8, of 
the 48 violations found, 34 were submitted by 
complainants and 14 originated from the investi- 
gation conducted by the Department. The 34 vio- 
lations represented less than one-third of the total 
117 allegations originally submitted by complain- 
ants. In contrast, the 14 violations: originating 
through investigation represented over one-half 
of the 27 alleged violations which arose from 
this source. 

Clearly the departmental investigations pro- 
duced a much higher proportion of well founded 
violations than the violations alleged by the 
complainants. 


Types of Cases, Disposition and Remedy 


The 30 national union election cases studied 
fell into 4 categories: violation, no violations 
found, no determination or judgment, and non- 
enforceable cases. A violation case was one in 
which at least 1 of the allegations was found to be 
a violation; a no violation case was one in which 
none of the allegations were found to be viola- 
tions; no determination or judgment cases were 
those in which none of the allegations were ruled 
on by the Department or court; and nonenforce- 
able cases were those in which a proper complaint 
was not filed, or a proper complaint was sub- 
sequently withdrawn by the complainant. In 
this section, the various types of cases will be 
discussed in terms of violations found, and the 
disposition of the cases, such as court ordered 
supervised elections, or voluntary compliance. 

As shown by the table just below, there were 
13 cases in which at least 1 of the allegations was 
found to be a violation, 12 cases in which none 
of the allegations were ruled on by the Depart- 
ment or courts, 4 nonenforceable cases and 1 case 


in which none of the allegations were found to 
be violations. 


Total cases 30 
Nonenforceable 4 
No violation 1 
No determination or judgment 12 
Violation 13 

Affecting election f( aa 
Not affecting election 6 


The types of cases, the level at which they were 
disposed of, and the remedy ordered or agreed 
upon are shown in table 9. In the following sec- 
tions, cases of each type will be discussed with 
all 7 of the cases with violations affecting the 
election being discussed in detail. 

Nonenforceable Cases. Four of the 30 na- 
tional union election cases were nonenforceable. 
Three of the 4 nonenforceable cases were closed 
either after it was determined that a proper com- 
plaint had not been filed or the complainant 
stated that he had not intended to challenge the 
validity of the election, while 1 was closed after 
the Department had recounted the ballots cast in 
the election for national officers. 

In the Electrical Workers-IUE case, the De- 
partment instituted an investigation of the 
1964 election for national officers without having 
received a complaint. This investigation was pred- 
icated upon information received by the Depart- 
ment that certain evidence might be destroyed 
before a Title IV investigation could be insti- 
tuted. The Department took possession of the 
ballots pursuant to a court order and, upon re- 
counting the ballots, found that the union had 
committed errors in the vote tally and that in- 
cumbent James Carey had, in fact, been defeated 
by Paul Jennings. The union installed Jennings 
as president after it was informed of the results 
of the recount. 

No Violation Case. Only 1 of the 30 cases 
studied was a no violation case. In this case (the 
National Cash Register Ind.), the Department 
filed a court complaint charging that the union 
was a local labor organization and that it had 
violated the Act by electing officers for a 4-year 
term, and by electing certain officers by an in- 
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Table 9. National Union Election Cases: Type of Case by Disposition and 
Remedies Achieved, Fiscal Years 1966-1970 


Type of case 
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No violation 


No determination or judgment ~---------- 12 
Not suitable for litigation ------.------- 9 
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1The enforcement of the Act may be through the conduct of a ‘‘new election,” directed by the court or voluntarily agreed upon 
by the union and the Department, which is commonly referred to as a “rerun.” 
* Change in constitution refers to any constitutional amendments, resolutions or agreements to interpret the constitution in a 


different manner than was done previously. 


* The Electrical Workers Union (Ind.) had agreed to conduct a new election under supervision and to revise its constitution, but 


the union dissolved after it lost a representation election. 


“The number of remedies is greater than the number of cases in this eategory because reruns plus constitutional amendments 


occurred in 2 cases. 


direct. vote. The court, however, ruled that the 
union was a national labor organization, and 
therefore, the 4-year term of office and indirect 
election of certain officers were not violations of 
the Act. 

No Determination or Judgment Cases. A to- 
tal of 12 of the 30 cases were no determination or 
judgment cases. Nine of the cases were closed by 
the Department without any determination being 
issued on the alleged violations in the case, and 
3 were closed by the courts. In all 3 of the cases 
closed by court action, the Department and the 
union had signed a stipulation agreement, which 
provided terms for settling the case, after the 
case had been submitted to court but prior to 
a judgment being rendered on alleged violations 
charged by the Department. 

The cases which were closed by the Department 
with no determination on the alleged violations 


were, generally, cases in which all of the allega- 
tions were without merit, and the Department 
closed the case as being unsuitable for litigation. 
However, in 1 of the 9 cases closed without a 
determination, the union nevertheless agreed to 
conduct a rerun election under the supervision of 
the Department and to amend its constitution. 
The union (the Electrical Workers Union, Ind.), 
however, lost a representation election and dis- 
solved before the rerun could be held. 

The 3 court cases in which no judgment was 
rendered by the court on the alleged violations 
charged by the Department were settled by a 
stipulation agreement before the cases came to 
trial. Two of. these cases involved districts of the 
Steelworkers, and 1 involved a regional council 
of the Woodworkers.t In Steelworkers-District 
15, the stipulation agreement provided for a rerun 
election under the supervision of the Department, 


* Wirtz v. National Cash Register Employees Independent Union, (S,Dv Ohio, April 10, 1967) aff'd, (C.A. 6, July 8, 1968). 
‘Shultz v. United Steelworkers of America (District 15), (W.D, Pa., June 9, 1970); Wirte v. United Steelworkers of America 


(District 28), (W.D. Pa., 
America, (W.D. Wisc., July 29, 1965). 
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October 30, 1967) ; and Wirtz v. Midwestern States Regional Council No. IV., International Woodworkers of 


and in the Woodworkers case, the agreement 
specified that the Department would supervise 
the next regularly scheduled election. In the 
Steelworkers- District 28 case, the agreement speci- 
fied that the nominations for the next regularly 
scheduled election would be supervised by the 
Department and that the national union would 
amend its constitution. 

Cases With Violations Not Affecting the 
Election. Of the 30 national union election cases 


there were 6 cases that had violations which had no 


effect on the outcome of the election. All of these 
cases were closed administratively. In 3 of the 6 
cases, the union took some action by amending or 
interpreting the constitution in a manner which 
would remedy at least 1 of the violations disclosed 
by the Department. The 3 unions involved in 
these cases were the Locomotive Engineers, Ind., 
the AGLIWD-SIU and the Retail Clerks. In 
the other 3 cases, there was no evidence in the 
ease filed that the union had taken any remedial 
action. 

In the Locomotive Engineers, Ind. case, the 
Department found that a violation of the union’s 
constitution had been committed when a delegate 
to the national convention had not nominated a 
candidate for office as he had been instructed to 
do by his local. The union, thereupon, amended 
its constitution to provide that the local file its 
instructions to the delegates with the national 
secretary-treasurer prior to the convention. Dele- 
gates ignoring such instructions were subject to 
charges and disciplinary action by the national 
president, and such instructions would then be 
implemented through the action of the presiding 
officer at the convention. 

One of the issues in the investigation into the 
1968 election of the Retail Clerks was the ap- 
pointment of a past president to the position of 
president emeritus, an office which was granted 
executive powers by the constitution. Shortly 
after the case was closed, the union passed a reso- 
Jution which withdrew all executive powers from 
that office. 

In the AGLIWD-SIU case, 1 of the issues 
was the authority of the secretary-treasurer of 
the union to order a new election if he determined 
that voided ballots may have had an effect on the 
outcome of an election. The union’s constitution 
provided that the secretary-treasurer could rec- 
ommend a new election, but that his decision 


could be over-ruled by a vote of the membership. 
After the Department concluded its investigation, 
the union agreed that, in the future, it would 
interpret its constitution as requiring a new elec- 
tion upon the direction of the secretary-treasurer. 

Cases With Violations Affecting the Elec- 
tion. There were 7 cases which had violations 
which may have affected the outcome of the elec- 
tion. Five of these cases were closed adminis- 
tratively, and 2 were closed by the courts. In 5 
of these seven cases, the union either conducted a 
new election, with or without departmental super- 
vision, or conducted its next regularly scheduled 
election under LMWP supervision. Three of the 
unions involved in these 7 cases adopted consti- 
tutional amendments. 

Atlantic Ind. Union. A member of the union 
filed a complaint with the Department charging 
that the union had violated Section 401(a) by 
filling executive board positions by appointment 
by the president, instead of by a vote of the mem- 
bership or convention delegates. The Department 
determined that the appointment of executive 
board members was a violation which may have 
affected the outcome of the election, and the 
union agreed to conduct an election for executive 
board members without departmental supervision, 
and to amend its constitution to provide for the 
election of executive board members. 

Texas Workers Ind. A member of the union 
filed a complaint alleging that the union had vio- 
lated Section 401 of the Act in its election of 
national officers by convention delegates, and that 
several locals had elected delegates in violation 
of the Act. The Department found that the union 
had committed a number of violations which may 
have affected the outcome of the election for na- 
tional officers. The principal violations found 
were that officers were elected for 6 years, and 
that officer eligibility was restricted to members 
of the union’s board of directors. The union vol- 
untarily agreed to conduct its next regularly 
scheduled election under departmental supervi- 
sion. The union also amended its constitution 
to provide for a 8-year term of office, and it 
changed the requirement for national office from 
membership on the board of directors to 1 year 
in good standing in the union. 

Leather Goods Workers. Two delegates to the 
1969 convention filed a complaint with the De- 
partment concerning the election of officers by 
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that convention. The Department disclosed that 
the union had committed a number of violations 
which may have affected the outcome of the elec- 
tion. The principal violations uncovered were that 
some delegates were not elected by secret ballot; 
the qualifications for delegates were unreason- 
able; and the union had not provided members 
with a reasonable opportunity to nominate dele- 
gates. The union voluntarily agreed to convene 
a special convention for the election of national 
officers under the supervision of the Department. 
Variety Artists. A member, who claimed that he 
would have been a candidate for national board 
member but had not run because he was not 
notified of the nominations, challenged the elec- 
tion of national board members. The Department 
found that the union had committed 3 violations 
which may have affected the outcome of the elec- 
tion for national board members: members were 
not given a reasonable opportunity to nominate 
candidates; the union denied members the right 
to run for office; and members were denied 1 vote. 
Although the Department ruled that these viola- 
tions may have affected the outcome of the elec- 
tion, the case was deemed to be unsuitable for 
litigation, because the union meanwhile had elim- 
inated the office of national board member. 
Variety Artists. In another case involving this 
union, a defeated candidate for vice-president 
filed a complaint challenging the election for 
national officers. The Department filed a court 
suit charging that the union had committed 4 
violations of the Act.® The court found that the 
union had committed 3 violations which may have 
affected the outcome of the election, and 1 vio- 
lation which did not affect the outcome of the 
election. The 3 violations which were found to 
may have affected the outcome of the election 
were: the union had failed to comply with a can- 
didate’s request to distribute campaign literature; 
the union had discriminated against a candidate 
with respect to use of the membership list; and 
the union had failed to provide adequate safe- 
guards to insure a fair election by not providing 
for the distribution of campaign literature. The 
alleged violation which was ruled to be a viola- 
tion not affecting the outcome of the election was 
the failure of the union to maintain a member- 


ship list at its principal office. On the basis of its: 
finding that the union had committed violations 
which may have affected the outcome of the elec- 
tion, the court ordered the union to conduct its 
next regularly scheduled election under depart- 
mental supervision. 

Glass Bottle Blowers. A member, who had not 
met the meeting attendance requirement for a 
convention delegate, filed a complaint challeng- 
ing the election of delegates to the convention, and 
the election of national officers at the convention. 
The Department found that the meeting attend- 
ance requirement was unreasonable, and that the 
requirement had not been uniformly imposed. 
Even though the Department ruled that these 
were violations which may have affected the out- 
come of the election, the case was closed as not 
suitable for litigation. This decision was based 
on the fact that the complainant’s internal union 
protest had concerned only the election of dele- 
gates, and, therefore, the complainant had not 
exhausted the available internal remedies with 
respect to the election of national officers. 

Maritime. Four members filed election com- 
plaints with the Secretary challenging the 1966 
referendum election for national officers. Three of 
the 4 complainants were defeated candidates for 
office and the fourth was declared ineligible to run 
for the office of president. The Department filed 
a court suit alleging that the union denied mem- 
bers in good standing the right to be candidates 
for and to hold office, and to vote for or otherwise 
support the candidates of their choice, as well as 
a reasonable opportunity to nominate candidates, 
and a failure to conduct the election in accord- 
ance with its constitution. The Department also 
charged that the union failed to elect certain of 
its constitutional officers by secret ballot among 
the members in good standing or at a convention 
of delegates chosen by secret ballot.* 

An important issue attacked by the Secretary 
in this case was a prior office-holding provision 
in the NMU constitution which required eandi- 
dates for national office to have served 1 term 
(4 years) as a national officer, branch agent, field 
patrolman, or patrolman in order to run for 
national office. 

Certain other eligibility requirements and nom- 


° Wirtz v. American Guild of Variety Artista, 267 F. Supp. 527, 64 LRRM 2406, 54 L.C. Para. 11,680 (S.D. N.Y., 1967). 
® Wirtz v. National Maritime Union of America, 284 F, Supp. 47, 67 LRRM 8010, 57 L.C. Para. 12, 634 (S.D. N.Y., 1968), aff'a 399 


F. 2d 544, 68 LRRM 3017, 58 L.C, Para. 12,857 (C.A. 2, 1968). 
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ination procedures were also attacked by the Sec- 
retary as being unreasonable. Specifically, these 
were: (1) that nominations could be made only 
in February, (2) that 100 endorsements were re- 
quired, (3) that endorsements had to be on official 
union forms, (4) that candidates had to appear 
personally before a Port Verification Committee, 
(5) that individuals could nominate only them- 
selves, (6) that the nominating procedures were 
discriminatory in that the incumbent candidates 
were not required to personally secure the official 
nominating form and the required number of en- 
dorsements, and (7) that eligibility for any elec- 
tive office required active membership in good 
standing for 5 years immediately preceding nomi- 
nation and Group 1 shipping status or its equiva- 
lent for each of these 5 years. (Group 1 shipping 
status is acquired by certain periods of service 
on an NMU contract vessel.) 

Two other important issues in this case should 
also be noted. One was whether or not patrolmen 
who were appointed by the national president 
were officers and should be elected. (The union 
contended that patrolmen were not officers, de- 
spite the fact that service as a patrolman qualified 
a candidate under the prior office-holding require- 
ment and despite the fact that patrolmen were 
listed under “other officers,” although not na- 
tional officers, in the union’s constitution and by- 
laws.) The other issue was the failure of the 
union to provide absentee ballots, thus depriving 
a number of members of their right to vote. 

The court in handing down its decision ruled 
the following to be violations which may have 
affected the outcome of the election: (1) the 
union’s prior office-holding requirement, (2) the 
requirement that members could nominate only 
themselves, that the candidates must personally 
secure the official union forms for nomination 
and endorsement, and that the candidates must 
personally secure the endorsements (as well as 
the discriminatory treatment with respect to se- 
curing nominating forms and endorsements), 
and (8) the failure to elect patrolmen (which the 
court found to be officers as defined by the 
LMRDA) and certain port agents. The court 
also ruled that the failure to provide absentee 
ballots was a violation, but one which did not 
affect the outcome of the election. Allegations 
which the court found not to be violations were 
the requirements that a member must secure 100 


endorsements, endorsements had to be secured 
only in February, the use of official union forms 
for nomination and endorsement, and that a can- 
didate must personally appear before a Port 
Verification Committee and have 5 years con- 
tinuous good standing and Group 1 shipping 
status. Thus the court, on the basis of its finding 
that violations had occurred which may have 
affected the outcome of the election, ordered the 
union to conduct a new election under depart- 
mental supervision. 


Unions Involved in Multiple Election 
Cases 


During the 5-year period under study, 2 na- 
tional unions, the Steelworkers and the Variety 
Artists, were involved in more than 1 closed elec- 
tion case. There were 6 Steelworkers and 3 
Variety Artists cases closed between July 1, 1965 
and June 30, 1970. The 9 cases involving these 2 
unions represent nearly one-third of all national 
union election cases closed during this period. 

Of the 6 Steelworkers cases, 3 were enforceable 
cases and 8 were nonenforceable cases. Two of 
the 3 enforceable cases were settled in the courts 
pursuant to a stipulation agreement, and 1 was 
closed by the Department as being unsuitable for 
litigation. The 2 enforceable cases settled by stip- 
ulation agreements both involved the election of 
a district director, who is designated as a national 
officer by the national constitution. In 1 of these 
cases (Steelworkers-District 15) the stipulation 
agreement provided for a rerun election under 
departmental supervision, and in the other case 
(Steelworkers-District 28) the agreement speci- 
fied that the Department would supervise the 
nominations for the next regularly scheduled 
election and that the national union would amend 
its constitution. The third enforceable Steelwork- 
ers case involved the election of national presi- 
dent, and district director of District 8, but this 
case was closed as not suitable for litigation. In 
2 of the 8 nonenforceable Steelworkers cases, 
the Department closed the case after it had de- 
termined that the complainant had not exhausted 
his internal remedies in a timely fashion. The 
other nonenforceable case was closed after the 
complainant stated that he had not intended to 
challenge the validity of the election. 

All 8 of the Variety Artists cases were en- 
forceable cases. Two of the cases were closed by 
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the Department, and 1 was closed by court action. 
In the case closed by court action, the court found 
that the union had committed violations which 
may have affected the outcome of the election and 
ordered the union to conduct its next regularly 
scheduled election under departmental supervi- 
sion. Of the 2 cases closed by the Department, in 
1 case it was determined that violations had been 
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committed which may have affected the outcome 
of the election, but the case was closed as un- 
suitable for litigation because the union had elim- 
inated the office which was the subject of the 
challenged election; in the other case, the Depart- 
ment closed the case as unsuitable for litigation 
without ruling on any of the allegations.. 


V. IMPLEMENTATION OF THE ACT: NATIONAL UNION 


ELECTION CASES 


As noted by the prominent labor economist, the 
late John Commons, some 50 years ago, the en- 
forcement of labor legislation through imple- 
mentation by an administrative authority is, in 
fact, an extension of the legislative function. 


“More important than the hasty enactment of 
additional laws is the adoption of methods of 
administration that will enforce them. It is easy 
for politicians, or reformers, or trade union offi- 
cials, to boast of the laws which they have 
secured for labor, and it is just as easy to over- 
look the details, or appropriations, or compe- 
tent officials, that are needed to make them 
enforceable. It is easy to say that little or 
nothing can be done by changing the ‘machin- 
ery of government’ and that the real thing to do 
is to get ‘better officials’ to enforce the laws, and 
better judges to interpret them. But it is only 
through the ‘machinery of government’ that 
such officials are found and selected, and that 
judges can have the facts needed for interpreta- 
tion. Administration is more than mechanism. 
It is a method of legislation. It is the means of 
investigating, drafting, and adopting enforce- 
able laws. It is the means of getting and keeping 
competent officials. It is the method of determin- 
ing what authority or powers the officials shall 
have, how they shall execute the laws, what pro- 
cedure they shall follow in court, what facts 
they shall investigate for the use of the court in 
its duty of interpretation. Administration is 
legislation in action.’ * 


It has been the policy of the Department to 
seek enforcement of the Act through voluntary 
compliance rather than through litigation. The 
administration of the Act, nevertheless, has been 
subject to much criticism. Aside from the heated 
reactions of individual unions or union officials 


affected by the Act, there have been some signifi- 
cant criticisms made of the manner in which the 
Act has been implemented through methods of 
investigation, communications with the unions 
and the limited legal interpretations which the 
Department has either sought or achieved in the 
courts. Only a few of the administrative prob- 
lems encountered will be discussed in this chapter, 
and these will be limited to those which may be 
measured through statistical or other analytical 
means. 


Last Chance Letters 


What has come to be known as the “last chance” 
letter is a letter to the union, the purpose of which 
is to summarize with specificity the Title IV vio- 
lations found through the investigations. This 
letter which may sometimes be the first official 
communication from the Department requests 
that the union confer with LMWP promptly to 
discuss the case.” 

The exact wording of these letters in regard 
to the actual existence of such violations varies. 
One version states that the investigation indi- 
cated that the election may have violated Title 
IV. Another version states that the investigation 
establishes probable cause to believe that the elec- 
tion violated Title IV.* This last phrase is drawn 
directly from 402(b) which provides that “The 
Secretary shall investigate ... and, if he finds 
probable cause to believe that a violation . . . has 
occurred ... he shall... bring a civil action 
against the labor organization .. .” Thus, by 
sending out an official communication to the union 


1 John R. Commons, Principles of Labor Legislation (New York: Harper and Brothers, Revised, June, 1920) p. 449. 

2It should be pointed out that in the event litigation is decided upon, the violations set forth in this letter are not necessarily 
the violations alleged in the subsequent suit filed by the Department. 

3 The reference to ‘‘probable cause’ was dropped from these letters early in 1970. 
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informing them of these probable violations, the 
union is alerted to possible litigation. The letter 
also serves the purpose of giving the unions a 
chance to negotiate on remedying these violations 
through voluntary compliance. The union is often 
asked in the same letter to respond with additional 
evidence bearing on these violations before a 
given date (usually at least 10 days prior to the 
60-day statutory time-limit in which the Secre- 
tary can bring suit) in order to negotiate action 
to remedy the violations. 

The unions take strong exception to the “tac- 
tics” of the Department in seeking voluntary 
compliance through these last chance letters. The 
Maritime Trades Department of the AFL-CIO 
in its report on the Landrum-Griffin Act notes 
the following: 


“Our experience demonstrates, however, that 
the ‘last clear chance’ letters also appear to be 
serving the Secretary’s purposes in attempting 
to ‘encourage’ union settlements where such set- 
tlements might otherwise not be forthcoming. 
Thus, while the Secretary will not seek to set 
aside an election for ‘technical’ violations, as a 
matter of settlement strategy the ‘last clear 
chance’ letter may include numerous technical 
violations to ‘encourage’ agreement for the con- 
duct of a voluntary rerun; and this may be true 
whether or not the Secretary intends to file civil 
action in the absence of such voluntary rerun. 

“. . It may be questioned, however, whether 


Number of cases 


Total cases 


Nonenforceable cases 


Disposition by the Department 


Cases not suitable for litigation 
Cases with violations 


Not affecting election 
Affecting election 


Disposition by the Court.-...--.._____- 
Cases filed in court 


resort to the ‘last clear chance’ letter as a po- 
tential source for voluntary agreement is proper 
where the Secretary does not seriously con- 
template, in the absence of voluntary agreement, 
the commencement of litigation.” ‘ 


Fifteen of the 30 national cases included in this 
study, received such letters, advising them of the 
investigation and that there was cause to believe 
that violations of Title IV had occurred. But as 
noted in the table below, last chance letters were 
not sent in all cases in which violations were 
found. For 5 of the 6 cases filed in court, the last 
chance letters served notice of an impending civil 
action which later materialized.® 


In 4 instances, last chance letters were sent and 
later the union was informed that the case was 
not suitable for litigation. In 1 of these 4 cases 
(Variety Artists), the allegations submitted by 
the complainant later proved unfounded. In an- 


other case (Shoe Craftsmen, Ind.), the case was 


closed under. an erroneous impression that the 
complainant: had once approved of the union rul- 
ing which later was the subject of his complaint, 
but the case was never reopened. The third case 
(Operating Engineers) regarding the election of 
convention delegates from Local 3, was finally 
ruled as not suitable for litigation apparently 
because the election of national officers at the 
convention was by acclamation. 


Final departmental 
findings on violations 


Last chance let- 
ters sent 


*AFL-CIO Maritime Trades Department, A Report After Hight Yeqrs of the Landrum-Grifin Act, December, 1967, pp. 238-24 
*It should be noted that the last chance letters are not the only method of communication used to advise a union of the findings 
of an investigation. Voluntary compliance and other settlements may be negotiated through conferences with the union which make 


the use of a last chance letter superfluous. 


* There is no evidence in the file that a last chance letter was sent to Variety Artists, prior to the suit.in court. 
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The fourth case (Steelworkers-District 8) in- 
volved an unsuccessful nominee whose complaints 
related to the lack of specificity for nomination 
procedures within locals. Under the Steelworkers 
national constitution, certificates of nomination 
are required from 8 locals for nomination as Dis- 
trict Director. The complainant who was not pro- 
vided with a list of dates for local nomination 
meetings failed to receive even 1 local nomination. 
During this same period, the Department was also 
pursuing the same issue in another case (Steel- 
workers-District 28) for which civil action was 
brought. The issue was never ruled on, however, 
since in this case (District 28) a final settlement 
was made based on a stipulation providing that 
nomination procedures would be amended to 
previde information to candidates on local meet- 
ings and candidates would also be given access to 
such meetings. 

Eight of the 15 unions which received last 
chance letters signed waivers extending the time 
during which the Secretary might bring suit. In 
addition to these 8 cases, there were 2 other cases 
in which waivers of time were signed by the 
unions involved although letters summarizing 
their violations were never sent. Both of these 
unions were nonaffiliated small parent bodies 
which agreed to rerun their elections. The Elec- 
trical Workers Union, Ind. which extended the 
time for bringing suit to over a year, was dis- 
banded before a rerun could be held, and the 
Atlantic Ind. Union which extended the time for 
bringing suit to 6 months past the statutory 
limit later conducted its own rerun and agreed 
to modify its constitution to comply with the 
provisions of Title IV. 

Four of the 10 waivers granted by the unions 
extended the time for the Secretary to file suit 
in court by less than 2 months beyond the statu- 
tory 60-day limit after the filing of the complaint. 
For the remaining 6 unions, the Department was 
able to win a waiver of 3 months or more. 

Of the 6 national union cases which went to 
court, the Department secured time waivers for 
only 2, the Maritime and Steelworkers-District 
28 cases. The remaining 4 cases were each filed in 
court within the 60-day statutory time limit. The 
case against the Maritime union, however, was 
filed in court 105 days after the receipt of the 
complaint and the suit against the Steelworkers- 


District 28 was not filed until 172 days after the 
receipt of the complaint. 


Closing Letters and Determinations 


For those 24 national union cases which the 
Department closed without litigation, the unions 
were Officially informed of the final disposition 
of the case through the medium of a closing letter 
or an official determination. 

In cases in which the violation may have af- 
fected the outcome and closed through voluntary 
compliance with a new election supervised by the 
Department, the union is sent a formal “determi- 
nation,” which notes the election which gave rise 
to the complaints, the provisions violated, and 
the manner thereof, and the rerun of the election 
to remedy the violations. In cases settled by vol- 
untary compliance without departmental supervi- 
sion, the union is sent either a formal determina- 
tion or a closing letter. This latter type of closing 
by the Department acknowledges the settlement 
of the case through some action by the union (new 
election or change in constitution) and may or 
may not refer to the type of violation which led 
to the complaint. 

In cases where the violations were found not 
to affect the outcome of the election, the letters 
note the section of the law violated and caution 
the union to take positive steps to avoid such vio- 
lations in subsequent elections. For cases in which 
the Department does not rule upon the violation, 
or determines that there has been no violation, a 
closing letter is sent to the union informing it of 
the disposition of the complaint. One version of 
such a letter states that the case is closed as “not 
suitable for litigation.” 

The Maritime Trades Department of the AFL- 
CIO has characterized the style of these letters as 
a form of harassment. 


“Invariably, these ‘determination’ letters will 
note the finding of probable cause to believe 
that one or more violations of the Act had 
occurred but that the alleged violations had no 
effect upon outcome. As previously noted, to 
the extent that the International Union may nev- 
ertheless desire to take remedial action, the 
letters conclude with the standard generalized 
language that notwithstanding the lack of effect 
on outcome, ‘appropriate steps should be taken 
by your union to ensure compliance with the 
LMRDA in future elections’. The only time such 
advisory or admonitory language is omitted 
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Table 10. National Union Election Cases: Average Time Required for 
Disposition by Method of Disposition, Fiscal Years 1966-1970 


Disposition 


Nonenforceable cases ____._._____-__---_ 4 


Total cases 


Average number of months 


From filing 
From election of complaint 
to filing of to closing of Total 
complaint * interval 
13 
vi 


Disposition by the Department .....--[ 2 [+ | 4 


Not suitable for litigation ---------- 
Violations not affecting election —---- 
Violations may affect election ~------ 


Disposition ty th Cours nnn po pt 


1Interval computed by calendar montns from date of election when voting occurs. If voting extends over a period of time as in 
a mail referendum, the date when voting ends is used to compute the interval. 
2 Case is considered closed upon receipt of determination or closing letter from the Department or through a final court order op 


judgment. 


is where the investigation discloses no violation. 

“As a practical matter, with the host of 
technical requirements imposed upon unions by 
their constitutions and bylaws—overlaying the 
provisions of Title IV—it is doubtful whether 
any election could withstand hair-splitting scru- 
tiny or meet the standard of absolute compli- 
ance. Accordingly, one may question the value to 
be derived from the continued dissemination of 
‘determination’ letters in which non-actionable 
violations are noted. If the alleged violation is 
not of sufficient magnitude to warrant litigation, 
and insufficient in the eyes of the International 
Union to warrant corrective action, it would 
appear that the determination to dismiss the 
member’s complaint could be couched in more 
sanitized terms so as not to leave in the air a 
specter or suggestion of illegality. While, in a 
strictly legal sense, the dismissal of the com- 
plaint vindicates the integrity of the union’s 
nomination and election procedures, an ‘official’ 
letter noting the existence of violations continues 
to exacerbate already divided interests within 
the local union and serves as the spawning 
ground for future ‘political’ unrest.” ” 


Interval Between Opening and Closing 
of Cases 


When measured from the time of the disputed 
election to the filing of the complaint, it took 


™Maritime Trades Department, op. cit., p. 24, 


about 4 months for the member to complete the 
required procedures for internal protest to the 
union. From the time the Department received the 
complaint until the final disposition of the case 
the average time elapsed was about 9 months. 
Thus the average time elapsed between the elec- 
tion which became the subject of the complaint in 
the 30 national union election cases and the final 
closing of the case was about 13 months.’ (See 
table 10.) 

Two of the cases with a nonenforceable com- 
plaint were disposed of by the Department in 
about 2 weeks. By contrast, 1 of the cases 
(National Cash Register, Ind.) was prolonged 
through the courts for more than 4 years. This 
delay was apparently due to several factors, 
including repeated conferences between the De- 
partment and the union concerning possible 
stipulations and delays in the court proceedings. 

Exhaustion of Internal Remedies. Of the 26 
national elections with enforceable complaints, 
12 were filed with the Department after internal 
protests were exhausted within the union. In these 
cases where remedies were exhausted, the average 
time required was between 3 and 4 months; but 
where no final decision was forthcoming, the 


* There 1s considerable variation In union practice regarding the date when ballots are tallied or results of an election are pub- 
lished. Therefore, for purposes of computing time intervals in this study, the “election” has been defined as the last day on which 
balloting occurs, since this is a fixed date available from the files. In conformance with the Act, the time intervals are calendar 


months. 
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Table 11. National Union Election Cases: Exhaustion of Internal Remedies 
and Time Interval, Fiscal Years 1966-1970 


Interval between election and 
filing of complaint * 


Enforceable cases, total ____-_---- 


fermanun ar less ——__-_..---.--.--- 
More than 1, but not exceeding 2_____- 
More than 2, but not exceeding 3_----- 
More than 3, but not exceeding 4__-_-- 
More than 4, but not exceeding 5 __---- 
More than 5, but not exceeding 6_----- 
More than 6, but not exceeding 7__---- 
More than 7, but not exceeding 8___-_- 
Pore thane monthss_2-2. == 2 =22-- 


Total cases 


ke bo 


repo w bw woe 


No final decision in 
8 months 
402 (a) (2) 


Remedies exhausted 
402(a) (1) 


=a Ore & wil 


1 Interval computed by calendar months from date of election when voting occurs. If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. 


average time for required union procedures was 
between 4 and 5 months. There were 6 cases in 
which the enforceable complaint did not reach 
the Department until more than 6 months after 
the disputed election. (See table 11.) 

This range in the length of the interval be- 
tween the election and the receipt of the com- 
plaint in the national cases is based on a number 
of factors. The amount of time permitted by the 
national constitution for the filing of an in- 
ternal protest varies with the constitutional pro- 
visions of each union. In more than half of these 
cases, the election extended over a period of time 
which varied from a few days to as long as 2 
or 3 months in seagoing unions with members 
aboard ships away from home port for extended 
periods of time. In the Actors Equity case, vot- 
ing took place through a mail referendum during 
April and May of 1964. The 2 complainants in 
this case registered internal protests in May 1964 
shortly after the count of the ballots. It was not 
until almost a year later on April 20, 1965, after 
much correspondence and many meetings between 
the union and the complainants that the union 
finally took action to tighten election procedures 
in future elections but refused to set aside the 1964 
election. The following month a proper complaint 
was filed with the Department under 402(a) (1). 
Thus, the interval between the disputed election 


and the filing of the complaint took about a year. 

Application of Administrative Remedies. The 
4 nonenforceable cases were disposed of by the 
Department within an average of 2 months from 
complaint to closing. The 20 enforceable cases 
closed administratively by the Department aver- 
aged about twice as long (4 months) from com- 
plaint to closing, but as shown in table 10 above, 
there was a wide range in the components of this 
average. 

Thus, the enforceable cases not suitable for lit- 
igation averaged about 3 months from complaint 
to closing, those with violations not affecting the 
outcome averaged 2 months, and those with vio- 
lations affecting the outcome averaged 7 months. 
The 5 cases in the latter category needed time for 
reruns (in 3 cases), time to change constitutions, 
or take other action to complete the remedy. 

Application of Judicial Remedies. The aver- 
age time required for the disposition of the 6 cases 
which were filed in court was about 214 years. 
Four of these cases were filed in court by the 
Department within the 60-day statutory limit 
(the National Cash Register, Ind., the Variety 
Artists, the Steelworkers-District 15 and the 
Woodworkers). The Maritime case was deferred 
for almost 2 months after the statutory 60-day 
limit before filing in court, and the Steelworkers- 
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District 28 case was not filed for almost 4 months 
after the statutory limit. 

The judicial procedures alone, for these 6 cases, 
required an average interval of about 28 months 
after the case was filed in court. Thus, for en- 
forceable cases with violations affecting the elec- 
tion, from the receipt of the complaint to the 
closing of the case, it took about 4 times longer in 
court cases (80 months) than was required when 
the Department concluded the case through an 
administrative ruling (7 months). In both in- 
stances, the time required for determination by 
the Department or the court includes the period 
required to implement a voluntary or court- 
ordered remedy, such as a rerun or constitutional 
change, and the certification of such remedy by 
the Department. 


Rerun Elections and Constitutional 
Changes 


The enforcement of the Act may be through 
the conduct of an election directed by the court or 
voluntarily agreed upon by the union and the 
Department, and other remedies such as consti- 
tutional changes. Examples of such reruns include 
an election for the remainder of the unexpired 
term of the challenged election, for the next regu- 
larly scheduled election, or for an election, out of 
cycle, for full term. Also included is an election 
held to remedy a union’s failure to conduct an 
election within the period required by Title IV. 

Types of Reruns and Timing. Seven of the 
30 national elections were rerun to remedy viola- 
tions found by the Department or the courts and 
in all cases the rerun preceded the next regularly 
scheduled election, except where the timing was 
so close that the next regularly scheduled election 
was used in place of a rerun. (See table 12.) 

One measure of the effectiveness of this remedy 
is the term of office remaining to be served by the 
successful candidate in the rerun election. On this 
criterion, the remedy in the Leather Goods Work- 
ers was the most effective. The rerun took place 
6 months after the disputed election and 80 
months of the regular 86-month term of office 
was served by the successful slate in the rerun. 
The reruns for the Atlantic, Ind. Union and Steel- 
workers-District 15 took place 13 to 14 months 
after the disputed elections, but only 11 months 
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remained of the 24-month term of office for the: 
Atlantic, Ind. Union, whereas 84 months of the 
regular 48-month term of office still remained in 
the Steelworkers-District 15 case. 

In 3 of the cases, however, the constitutional 
officers elected in the disputed election served a 
full term of office, and the Secretary supervised 
the next regularly scheduled election (the Texas 
Workers, Ind., the Woodworkers, and the Variety 
Artists). In these 3 cases the longest term of office 
was 24 months. 

The term of office in the Texas Workers case 
was 12 months, but in the Woodworkers case it 
was 24 months and this union had already started 
nomination procedures for its next regularly 
scheduled election while the court proceedings 
lagged because of a crowded court calendar. Con- 
sequently, the Department and the union stipu- 
lated, before the case came to trial, for this next 
regularly scheduled election to be supervised by 
the Department. 

The Variety Artists case was filed in court 1 
day short of 2 months after the complaint was 
received, but by then it was already 6 months 
after the disputed 1965 election. Early in 1967, 
the court ordered a rerun of the disputed 1965 
election. If this order had been carried out, the 
union would have had to conduct its next regular 
election within a few months after the court- 
ordered election. The Secretary therefore filed for 
an amended order to permit the union to run the 
1967 regular election under the supervision of the 
Department, and the court accepted. 

In the Maritime case, the final ruling of the 
appellate court came more than 2 years after the 
disputed election. The court ordered an election 
under the supervision of the Secretary. At the 
union’s request, because of the costs involved, this 
election was conducted out of cycle for the full 
term of office. The logistics required to program 
this election took months, because arrangements 
had to be made for voting at many ports in this 
country and outside the continental United States, 
but the election was finally conducted 33 months 
after the disputed election. 

The tremendous administrative problems en- 
countered in the rerun election for a large na- 
tional union may be illustrated by the work of the 
Pittsburgh Acting Area Administrator, William 
Kane, during the period he directed the rerun for 
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the Steelworkers-District 15 which has 109 locals 
with over 61,000 members. Material in the file 
notes some of the problems. 


“The size of the District necessarily created a 
tremendous logistical problem in providing the 
manpower and supplies necessary to successfully 
supervise an election of this scope. In order to 
provide sufficient manpower to cover the 109 
separate polling places a total of 167 personnel 
was utilized, including 109 from OLMWPR and 
58 provided by the Wage and Hour and Public 
Contracts Divisions of the Wage and Labor 
Standards Administration. A number of the 
OLMWPR personnel and all of the Wage and 
Hour employees assigned to this detail were 
totally unfamiliar with the procedures followed 
in the supervision of an election of labor organi- 
zation officers. 

“The day before the election, Mr. Kane thor- 
oughly briefed all participating departmental 
personnel. He provided the election supervisor in 
charge of each of the 109 polls with a folder 
he and his staff prepared which, among other 
things, included instructions on the conduct of 
the election, specific background information 
alerting each local supervisor to possible prob- 
lems which might arise in his particular local, 
and even a highway map marked to show the 
location of the local union involved. Mr. Kane 
also conducted a separate detailed briefing the 
same day for the purpose of instructing the Wage 
and Hour personnel and those OLMWPR em- 
ployees involved who were unfamiliar with Title 
IV activities of their duties and obligations as 
election supervisors.” 


In contrast to this very involved type of rerun, 
the remedy applied in the Steelworkers-District 
28 case was relatively simple. In this case involv- 
ing the 1965 election of the District Director, a 
settlement was reached in court whereby the union 
was to amend its nominating procedures and 
allow the Secretary to supervise the nominations 
for the next regularly scheduled election in 1969. 


Results of Reruns. When a union reruns an 
election, with or without departmental supervi- 
sion, are the same officers re-elected, or are new 
officers elected? During the period under study, 
there were 7 cases in which the union conducted 
a rerun election, and 1 case in which the Depart- 
ment supervised the nominations for the next 
regularly scheduled election but not the election. 
These 8 cases were classified into 2 categories: re- 
runs resulting in changes in officers, and reruns 
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resulting in no change in officers. For the purpose 
of this study, a rerun was classified as resulting in 
a change in officers if a complainant was elected, 
if a defeated candidate in the disputed election 
was elected, if an opposition slate candidate was 
elected, or if an incumbent was defeated by a can- 
didate who held other than incumbent status in 
another office. A rerun was classified as resulting 
in no change in officers if all incumbent officers 
were re-elected, or if some incumbents did not 
run and the successful candidates for those offices 
were not complainants, candidates defeated in 
the disputed election, or opposition slate candi- 
dates. On this basis, 5 of the 8 reruns were classi- 
fied as resulting in no change in national officers, 
and 3 of the cases were classified as resulting in 
a change in national officers. 


In the 3 cases in which a change in officers oc- 
curred, the change involved major offices. In 1 of 
the cases (Leather Goods Workers) an opposition 
slate won all principal offices in the rerun. In 2 
other cases (Steelworkers-District 15 and Steel- 
workers-District 28) incumbents were defeated by 
complainants. In the Steelworkers-District 15 
case, which was settled by a stipulation agreement 
providing for a rerun under departmental super- 
vision, the complainant, who had been defeated 
for district director in the disputed election, de- 
feated the incumbent in the rerun. Similarly, in 
the Steelworkers-District 28 case, which was set- 
tled by a stipulation agreement providing for 
departmental supervision of the nominations for 
the next regularly scheduled election, the com- 
plainant, who had unsuccessfully sought the 
nomination for district director in the disputed 
election, defeated the incumbent district director 
in the next regularly scheduled election. 


Constitutional changes. Seven of the 30 na- 
tional unions covered in this report revised, 
amended or reinterpreted their constitutions as 
the result of Title IV violation charges made by 
the Secretary. As shown on page 37, the amount 
of time required to achieve this remedy from the 
time the complaint was received was 6 months 
or less for all but 1 of the cases. 


“The only case which went to court, Steelwork- 
ers-District 28, required over 2 years to achieve a 
final settlement. 


Union 


CMOS 
Atlantio Wind. Wy oo eee ke 
Locomotive Engineers, Ind. ---- 
WROUHMIN@ Onis) ts ke 


Union 


Steelworkers, District 28 __-____ 
Texas Workers, Ind, 2-22054.. 
Vemety Artists ..s---2---..-- 


Months 
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VI. SUMMARY OF NATIONAL UNION ELECTION CASES 


Disposition and Characteristics 


Of the 30 national union cases, 24 were admin- 
istratively closed by the Department and 6 were 
closed by court action. In the 24 cases closed by 
administrative action, the Department issued a 
determination in 11 cases, finding violations which 
may have affected the outcome of the election in 
5 cases and violations which did not affect the 
outcome of the election in 6 cases. Of the remain- 
ing 13 cases closed by administrative action, 9 
were closed as not suitable for litigation and 4 
were closed as nonenforceable because the com- 
plainants had failed to register timely internal 
union protests, or for some other reason. 

The 6 cases which were litigated involved the 
following unions: Maritime, National Cash Reg- 
ister, Ind., Steelworkers-District 15, Steel workers- 
District 28, Variety Artists, and Woodworkers. 
In 2 of the cases, Maritime and Variety Artists, 
the court found that the union had committed 
violations which may have affected the outcome 
of the election; in 1 case, National Cash Register, 
Ind., the court ruled that no violations had been 
committed; and in 3 cases, 2 Steelworkers and 1 
Woodworkers, the Department and the union set- 
tled the case by a stipulation. 

A total of 23 national unions were involved in 
the 30 cases. Twenty-one unions were involved in 
only 1 case each, while 2 unions, Steelworkers and 
Variety Artists, were involved in more than 1 case. 
The Steelworkers and the Variety Artists with 6 
and 3 cases respectively were involved in 30 per- 
cent of the national cases studied. These 23 na- 
tional unions, which ranged in membership from 
336 to 1,068,000, had a median membership of 
28,000. In terms of cases with violations which 
may have affected the outcome of the election, the 
unions with less than 28,000 members were in- 
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volved in proportionately more such cases than 
unions with over 28,000 members. 

In 23 of the 30 cases, the election of officers was 
by direct vote of the membership, while in 7 cases, 
officers were elected by convention delegates. A 
higher proportion of the cases in which officers 
were elected by convention delegates were viola- 
tion cases than those in which a direct vote was 
utilized. 

The proportion of the membership voting in 
the disputed elections ranged from a low of 16 
percent to a high of 78 percent. In most of the 
cases in which officers were elected by direct vote 
of the membership, and for which data on num- 
ber of ballots cast were available, less than 50 
percent of the membership voted in the disputed 
election. 

Seven of the 30 election cases resulted in a re- 
run election. Six of the reruns were supervised by 
the Secretary. Of the 7 reruns, 2 were ordered by 
the courts, 2 resulted from stipulations and 3 were 
a result of voluntary compliance. In 4 rerun elec- 
tions in which members voted directly, the pro- 
portion of members voting varied little from that 
in the disputed election, with the exception of the 
Woodworkers, where a marked decrease in the 
proportion of members voting occurred in the 
rerun. 

There were 29 cases in which a complaint was 
filed with the Department, and 1 case in which 
the Department instituted an investigation with- 
out having received a complaint. In the 29 cases 
in which complaints were filed, the complainants 
in 14 cases were defeated candidates for office in 
the disputed election, and in 14 other cases the 
complainants were noncandidates. The single re- 
maining case was brought by a successful candi- 
date denied the right to hold office. 


Of all the cases brought to the Secretary, the 
proportion of cases with violations was similar for 
eases in which the complainant was a defeated 
candidate and for cases in which the complain- 
ant was a noncandidate. However, among the cases 
with violations, the ratio of cases with violations 
affecting the outcome was significantly higher in 
those instances in which the complainant was a 
noncandidate than was true in those cases when 
the complainant was a candidate. 


Allegations and Violations 


Of the 30 national union election cases studied, 
26 were enforceable cases, and 4 were nonenforce- 
able cases. The 26 enforceable cases were analyzed 
in terms of alleged violations. There were a total 
of 144 alleged violations, distributed among 31 
types in the 26 enforceable cases. The type of 
alleged violation which occurred most frequently 
was that the union had denied members in good 
standing the right to run for or hold office subject 
to reasonable qualifications. 

The 144 alleged violations were classified on the 
basis of when they occurred in relation to the 
conduct of the election and their origin. Slightly 
more than one-half of the alleged violations arose 
from acts committed during or after the conduct 
of the election, while slightly less than one-half 
were related to acts committed prior to the con- 
duct of the election. The overwhelming majority 
of alleged violations, 117 of 144, originated with 
complainants, while only 27 originated from the 
Department’s investigation. 

Ninety of the 144 alleged violations were dis- 
posed of without a ruling by the Department or 
the courts. Of the 54 which were ruled upon, 6 
were determined not to be violations, 27 were 
found to be violations which may have affected 
the outcome of the election, and 21 were violations 
not affecting the outcome. Of the 48 violations 
found, those which occurred in the greatest num- 
ber of cases were: “Failure to provide a reason- 
able opportunity for nomination,” “Members 
denied the right to run for or hold office,” and 
“Election not conducted in accordance with the 
union constitution.” 

The majority of violations occurred prior to 
the election and originated from complainants. Of 
the 48 violations, 27 occurred prior to the conduct 


of the election, and 21 arose from acts committed 
during or after the conduct of the election. 
Complainants accounted for 34 of the 48 viola- 
tions; only 14 originated from the Department’s 
investigation. 


Reruns and Constitutional Changes 


Administrative and judicial remedies for the 
violations found in these cases resulted in 7 rerun 
elections, 1 supervised nomination, and 7 cases in 
which the constitution was revised, amended or 
reinterpreted. Two of the cases had both a rerun 
and a constitutional change. In the 7 rerun elec- 
tions and 1 supervised nomination, there were 3 
eases in which changes in officers occurred and 5 
cases in which no change in officers occurred. 


Intervals of Time 


The average time elapsed between the disputed 
election and the closing of the case in the 80 na- 
tional cases was 13 months. This included an aver- 
age of 4 months for the exhaustion of internal 
union remedies and about 9 months for the final 
disposition by the Department or court. In the 
20 cases closed by the Department the average 
time elapsed between the disputed election and 
the closing of the case was 8 months, but in cases 
with violations affecting the outcome of the elec- 
tion it was 10 months. In the court cases the 
average time was significantly longer, about 34 
months. ' 

In the 7 cases with rerun elections, the reruns 
were not completed until from 6 to 33 months 
following the disputed election. Partially due to 
the 1- or 2-year term of office in some national 
unions, only 8 of the 7 reruns were conducted 
prior to the expiration of the term of office of 
the disputed election. In these 3 unions, the suc- 
cessful candidates in the Leather Goods Workers 
had 30 months of the regular 36-month term of 
office left to serve; in the Steelworkers-District 15 
case, 84 months of the regular 48-month term 
remained; and in the Atlantic Ind. Union, 11 
months of a 24-month term remained. Of the 
remaining 4 rerun elections, the Maritime rerun 
was for an election, out of cycle, for a full term 
and there were 3 other cases in which the next 
regularly scheduled election was used as the re- 
run, Therefore, in no case did a rerun occur after 
a next regularly scheduled election had been held. 
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Cases in which the union agreed to amend, re- 
vise or reinterpret the constitutions took much 
less time to close than rerun election cases. Of the 
7 cases in which constitutional changes were made, 
6 were closed 6 months or less after the case was 
opened. The settlement in the seventh case, Steel- 
workers-District 28, was deferred 2 years before a 
final stipulation providing for the publicizing of 
nomination procedures for the benefit of prospec- 
tive candidates, and supervision of the nomina- 
tions for the next regularly scheduled election was 
reached. 


In half of the 30 national cases, the unions 
involved received “last chance letters” from the 
Department advising them of the violations dis- 
closed and alerting them to possible litigation, but 
only 5 of the 15 unions which received such letters 
were eventually subject to suit in court. Of the 
remaining 10 cases closed by the Department, 3 
were ruled to have violations affiecting the out- 
come of an election and resulted in voluntary 
compliance; 3 had violations not affecting the out- 
come; the 4 remaining cases were determined to 
be not suitable for litigation. 


VII. CHARACTERISTICS OF INTERMEDIATE UNION 


ELECTION CASES 


Disposition 


There were a total of 33 intermediate union elec- 
tion cases that were closed between July 1, 1965 
and June 30, 1970. Five of these cases were non- 
enforceable cases, 24 received their final disposi- 
tion from the Department, and 4 were filed in the 
courts. 

Two of the 5 nonenforceable cases were Ma- 
chinists, 2 involved the Transportation Union, and 
1 was a Laborers case. Three of the 5 cases were 
closed because the election in dispute was not sub- 
ject to the LMRDA, 2 did not involve officers 
within the meaning of Section 3(n) of the Act, 
and 1 was an interim election rather than a regular 
periodic election.1 The 2 remaining nonenforce- 
able cases were closed for failure to meet the 
requirements of Section 402(a)(1) or (2) of the 
LMRDA. 

There were 24 intermediate cases whose final 
disposition was at the departmental level. These 
cases as well as all the other intermediate cases 
included in the analysis are shown by national 
union affiliation in the following table. 

Of the 24 cases which were disposed of by the 
Department, 13 received a determination. In 5 
cases the Department ruled that the violations 
found may have affected the outcome of the elec- 
tion, and in 8 cases the Department ruled that the 
violations found did not affect the election out- 
come. A total of 11 cases did not result in a de- 
termination, but were closed by the Department 
because they were not suitable for litigation. There 
were only 4 intermediate cases closed in court, all 
of which were settled by stipulation. 


Remedies were effected in 12 of the 33 inter- 
mediate union cases, through 6 rerun elections and 
9 changes in'constitution. Three unions conducted 
both a rerun election and made changes in their 
constitutions. More detail on’ the disposition and 
remedies achieved in these cases is presented in 
Chapters VIII and IX. 


Characteristics 


The 33 intermediate cases involved a total of 
14 different national unions, 4 unaffiliated inter- 
mediate unions, and 1 Trades Council. The Ma- 
chinists were involved in 6 cases, the Carpenters 
4, the Marine Engineers, Transportation Union 
and Painters, 8 each; and all the other unions, 1 
each. As shown in table 18, these 33 intermediate 
cases accounted for 3 percent of the affiliated or 
nonaffiliated intermediates of the national unions 
involved which filed reports with the Department 
of Labor under the reporting provisions of the 
Act. 

Membership Size and Participation. The in- 
termediate bodies included in the study ranged in 
size from a district lodge of the Machinists and a 
district council of the Carpenters, each with about 
45,000 members, to a 350-member general com- 
mittee of the Railroad Yardmasters, Ind. Median 
size of all the cases for which data were available 
was 3,000 members. The unions with less than 
3,000 members accounted for more than half of the 
cases determined by the Department to have vio- 
lations of Title IV, as well as more than half of 
those cases with violations which affected the out- 
come of the election. 


1No reference is made in Title IV to filling interim vacancies in office occasioned by resignation, death or, as in this case, reor- 
ganization through merger. These vacancies, in the view of the Department, may be filled by whatever method is provided in the 
union’s constitution, including appointment, secret ballot election or other means, but such procedures are not subject to the Act. 
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Table 14. Intermediate Union Election Cases: Method of Voting and 
Determination of Violations, Fiscal Years 1966-1970 


Method of voting 


By meal referendum 25. So 
LTR Ls alae ae er ees ae eee ee 
Absentee vote not specified ______------------ 
Wah absantes voting * 2.55 eesee eee 
At membership taecstine * aeons 
By delegates or officer representatives ____------ 


1 Cases with violations as determined by the Department. 
2In 1 union (the Chicago Teachers Union, AFT), certain groups 
8In 2 cases absentee voting was permitted. 


Membership participation in the 20 intermedi- 
ate cases * in which the members voted directly for 
officers and for which data were available varied 
a great deal. The lowest percentage of members 
voting, 11.5 percent, occurred in a Carpenters case, 
while the highest percentage, almost 94 percent, 
involved the Transportation Union. Eleven of the 
20 cases had membership participation rates of 
less than 50 percent, and 9 had participation rates 
of greater than 50 percent. 

Six of the intermediate election cases included 
in the study resulted in rerun elections. However, 
in 4 of these 6 cases the election of officers was by 
delegates. Therefore, comparative rates of mem- 
bership participation in the disputed election and 
the rerun are available for only 2 cases. In the 
case of the Printing Pressmen District Council, 
29.3 percent of the membership voted in the 
challenged election and 31.6 percent voted in the 
supervised rerun which was the next regularly 
scheduled election. In the Aluminum Trades Coun- 
cil, 38.8 percent of the members voted in the chal- 
lenged election but only 29.6 percent voted in the 
rerun which was for the remainder of the unex- 
pired term. 


Method of Voting 


As in the analysis of national union election 
cases, the method of voting in the 33 intermediate 


Violation cases* 


Not 
affecting 
outcome 


Affecting 
outcome 


of teachers vote by mail referendum, 


election cases was classified according to 5 basic 
types. They are: (1) Voting at polls (absentee 
vote not specified), (2) Voting at polls (with 
absentee voting), (3) Voting at membership 
meeting, (4) Voting by mail referendum, or (5) 
Voting by delegates or officer representatives.® 

The method of voting used in all the intermedi- 
ate cases is shown in table 14. 

The method of election used in 9 of the 24 cases 
which employed the direct method of election was 
the mail referendum. Violations of Title IV of the 
LMRDA were disclosed in 4 of these 9 cases, 1 of 
which affected the election outcome and 3 of which 
did not. 

Voting at the polls with absentee voting not 
specified was the method employed in 7 cases; in 
3 of these 7 cases violations were found, although 
not affecting the election outcome. In 5 cases vot- 
ing at the polls with absentee voting allowed was 
the method used; violations were disclosed in 2 
of these 5 cases, 1 of which affected the election 
outcome, 

Voting by delegates or officer representatives 
was used in 9 cases. In 4 of these 9 cases violations 
of the Act occurred, 3 of which affected the out- 
come of the election and 1 of which did not. Just 
as in the national cases, voting by delegates pro- 
duced a higher ratio of cases (4 out of 9, or 44 
percent) in which violations of the Act occurred 


7 No data on membership participation were available in 4 of the 24 cases in which the members voted directly for officers. The 
method of voting in the 9 other cases was by delegates or officer representatives, who are elected by secret ballot. 


® See definitions in footnote 5, Chapter IIT. 
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Table 15. Intermediate Union Election Cases: Type of Complainant and 
Determination of Violations, Fiscal Years 1966-1970 


Type of complainant 


a a a a a a a a ee 


Canduaates, total? j 3-7 on ee otk 
Defeated candidates... 3. -s.<--..- 
Incumbent candidates 
JU SRAGI IS 1G COs a i oD 


INoncandidates, total. <cnon cc onteeteece ee 
Unsuccessful nominees and members denied right 
fOANOMIGHAINALOG S285 oe ee be oe 
Members and/or delegates denied right to elect 
0) Let): ee a ee ane eee eee Sees ee 


1 Cases with violations as determined by the Department. 


Violation cases* 


Not 
Total Affecting affecting 
cases Total outcome outcome 


13 7 1 6 
1 iN 1 oe 
1 1 if = 


8 ae e5 
4 2 mis 
6 2 2 


2 For the purpose of this study, a candidate is a person whose name actually appears on the ballot. 

3In this case the complainant was a member who was denied the right to hold office to which he was elected. 

4An “unsuccessful nominee” is a member who meets all the eligibility requirements for nomination but fails to secure nomination 
because of insufficient membership support, such as failure to secure a second for his nomination. A member denied the right to be 
nominated is a member who fails to meet one or more of the eligibility requirements, such as meeting attendance. 


than voting by the membership (9 out of 24, or 
88 percent). Voting by delegates also resulted in 
a much higher ratio of cases in which violations 
affecting the outcome occurred (3 out of 4, or 75 
percent), compared to voting by the membership 
(2 out of 9, or 22 percent). 


Types of Complainants 


As was noted earlier in the analysis of national 
election cases, the data categorized in this section 
refer only to the initial complaint upon which 
the Department opened and based its case. The 
identity of the complainant in the challenged elec- 
tions was classified in terms of his status as a 
candidate or a noncandidate. This latter group in- 
cludes members who had sought candidate status 
but were either unsuccessful nominees or members 
denied the right to be nominated.‘ 

Virtually all of the complaints were filed by 
noncandidates (18) and defeated candidates (13), 
as shown by table 15. 


4See definitions in footnote 7, Chapter III. 


Only 1 incumbent officer of an intermediate 
body filed a formal complaint with the Secretary. 
This case involved the unaffiliated Telephone Em- 
ployees Accounting, Ind., in which there was a 
violation affecting the outcome of the election. 

In 1 other case the complainant was a candidate 
who was denied the right to hold office for which 
he received a plurality of votes and was elected. 
A violation affecting the election outcome was also 
disclosed in this case. 

Ten of the 18 intermediate cases brought to 
the attention of the Secretary by noncandidates 
were from members or delegates who alleged a 
denial of the right to elect officers or from other 
members in good standing. 

Of the 13 cases in which violations were found 
by the Department, the proportion of cases in 
which the complainant was a defeated candidate 
was much higher (54 percent) than the proportion 
of cases in which the complainant was a noncandi- 
date (22 percent). However, just as was true of 


the national cases analyzed earlier, the proportion 
of violation cases which affected the outcome of 
the election was much greater (2 out of 4, or 50 
percent) when the complaint came from a non- 


candidate than when the complaint originated 
with a defeated candidate (1 out of 7, or 14 
percent). 


VIII. VIOLATIONS AND REMEDIES IN INTERMEDIATE 
UNION ELECTION CASES 


Types of Alleged Violations 


Of the 33 intermediate union election cases, 28 
were enforceable and 5 were nonenforceable. The 
allegations contained in the enforceable interme- 
diate union cases were classified into types of 
alleged violations in the same manner as was done 
with the allegations in the national union election 
cases. In the intermediate union cases there were 
24 different types of alleged violations, 7 less than 
the number of types in the national union cases. 
There were a total of 139 instances in which these 
24 types oft allegations were the subject of a com- 
plaint. (See table 16.) 

In terms of frequency of occurrence, 11 types 
of alleged violations occurred in less than 5 cases, 
8 types occurred in from 5 to 9 cases, and 5 types 
occurred in 10 or more cases. The types of alleged 
violations which occurred in the greatest number 
of cases, 10 or more, were: 

1) Election not conducted in accordance with 
constitution (15 cases). 

2) Denied members in good standing the 
right to be a candidate and hold office subject to 
reasonable qualifications (13 cases). 

3) Improper control or safeguarding of bal- 
lots (10 cases). 

4) Failure to provide a reasonable opportu- 
nity to nominate candidates (10 cases). 

5) Failure to count and publish separately 
the votes cast by members of subordinate organi- 
zations (10 cases). 

Three of the above 5 types, the first, second and 
fourth, also occurred with a significant degree of 
frequency in the national union election cases. 

Pre-Election and Conduct of Election Al- 
leged Violations. The majority of alleged viola- 
tions arose from acts committed during or after 
the election, rather than prior to the election. 


A total of 76 of the 139 alleged violations, or 55 
percent, were related to acts which were commit- 
ted during or after the election, while 63, or 45 
percent, arose from acts committed prior to the 
election. (See table 16.) The distribution of alleged 


violations by time of occurrence is similar to that 


found in the national union cases. 

The most frequently occurring conduct of elec- 
tion alleged violations were: “Election not con- 
ducted in accordance with the constitution” (11 
cases), “Failure to count and publish separately 
the votes cast by members of subordinate or- 
ganizations” (10 cases), and “Improper control 
or safeguarding of ballots” (10 cases). The pre- 
election alleged violations which occurred in the 
greatest number of cases (10 or more) were: “De- 
nied members in good standing the right to be a 
candidate and hold office subject to reasonable 
qualifications” (13 cases), and “Failure to provide 
a reasonable opportunity to nominate candidates” 
(10 cases). 

Source of Alleged Violations. The alleged vio- 
lations in the intermediate body cases shared an- 
other characteristic with those in the national 
cases studied. As in the national cases, the source 
of the alleged violations in the intermediate body 
cases was generally the complainant and not the 
Department’s investigation. Of the 139 alleged 
violations in the intermediate body cases, 107, or 
77 percent, stemmed from complainants, and 32, 
or 23 percent, were disclosed by the investigation. 
Although the overwhelming majority of alleged 
violations were made by complainants, it should 
be pointed out that for 2 types of alleged viola- 
tions, “Election records and ballots not retained 
for 1 year,” and “Failure to elect intermediate 
body officers not less often than once every 4 
years,” the majority arose from the investigation 
findings, not from complainants. 
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Disposition of Allegations. As was the situa- 
tion with the national union cases, the majority of 
alleged violations in the intermediate body cases 
were disposed of without a determination by the 
Department or a judgment by a court. The dis- 
tribution just below shows that 110 of the 139 
alleged violations, or nearly 80 percent, were dis- 
posed of in this manner, and that 29 alleged viola- 
tions received a ruling. 


Total Allegations ____ 139 
Disposition by the Department 

No departmental ruling __- 95 

Departmental ruling _______ 29 


Violation affecting election 6 
Violation not affecting 
1 CUT 1) Ae er re 23 


Disposition by the Courts 
No judgment... .- 2... 15 


Of the 29 violations ruled upon by the Depart- 
ment, 23 did not affect the election, and 6 were 
violations which may have affected the outcome 
of the election. In the national union cases, in 
contrast, the majority of violations found were 
determined to be ones which may have affected 
the outcome of the election. 

Fifteen alleged violations were submitted to the 
court. These 15 alleged violations were contained 
in 4 court cases which were settled by a stipulation 
agreement between the Department and the union 
prior to a judgment by the courts. Thus the merits 
of these alleged violations were not ruled on by 
the courts. 


Types of Violations 


The 29 violations found by the Department were 
distributed among 14 types of violations. (See 
table 17.) A total of 15 violations, or over one- 
half, were concentrated in 4 types, while 14 viola- 
tions were spread throughout the 10 remaining 
types. The 4 types of violations which contained 
over one-half of the total violations found were: 
“Election records and ballots not retained for 1 
year” (5 cases); “Failure to elect intermediate 
body officers by secret. ballot. of the membership 
or by representatives elected by secret ballot” (4 
cases) ; “Improper control or safeguarding of bal- 
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lots” (3 cases); and “Election not conducted in 
accordance with constitution” (3 cases). 

Of these 4 types of violations, only 1, “Election 
not conducted in accordance with constitution,” 
occurred with a significant degree of frequency in 
the national union cases. 

Pre-Election and Conduct of Election Vio- 
lations. The 29 violations in the intermediate 
body cases were generally conduct of election vio- 
lations, i.e., they resulted from actions which oc- 
curred during or after the election. Of the 29 
violations, 21 were conduct of election violations, 
and 8 were pre-election violations. This represents 
a reversal of the situation in the national union 
cases, where a majority of the violations were pre- 
election types. 

Three types of violations contained over one- 
half of the 21 conduct of election violations. 
These 3 types were: “Election records and ballots 
not retained for 1 year” (5 cases), “Failure to 
elect intermediate body officers by secret ballot of 
the membership or by representatives who are 
elected by secret ballot” (3 cases), and “Improper 
control or safeguarding of ballots” (3 cases). 

The 8 pre-election violations were distributed 
among 7 types of violations. The only pre-election 
violation which occurred in more than 1 case was 
“Failure to elect intermediate body officers not less 
often than once every 4 years,” and this type oc- 
curred in only 2 cases. 

Source of Violations. Although the over- 
whelming majority of alleged violations, 107 of 
139, originated from complainants, slightly more 
than one-half of the 29 allegations found to be 
violations came solely from the Department’s 
investigation. Of the 29 violations, 15 originated 
from the investigation, and 14 were based on 
charges made by complainants. 

Violations by Affiliation. The violations found 
in intermediate body cases were concentrated in 
3 unions: the Painters, the Transportation Union, 
and the Carpenters. Seventeen of the 29 violations 
which occurred were in cases involving intermedi- 
ates of these 3 unions. (See table 18.) 


Types of Cases, Disposition and Remedy 


The 33 intermediate body cases studied are clas- 
sified into 8 categories : violation cases, no determi- 
nation or judgment cases, and nonenforceable 
cases. The cases falling into the violation category 
were those in which at least 1 allegation was found 


Table 18. Intermediate Union Election Cases: Violation Cases and Number of 
Violations by National Union Affiliation, Fiscal Years 1966-1970 


National union 


GEN Siu ce oe 
Plectrical Workers-IBRW —--------—------ 
Electrical Workers-[UH ....---.--------- 
Bikemienh Gel OUlOns 4.2 eee ae eee 
OATNO GTS Ne, es i es nee ered oe eae 


Locomotive Engineers, Ind. ..-.-.--------- 
Nisiehiinista sam = a eee... ee a ee Ps 
MoanmevEn ginbers. 5 Sho eee 
Werner eh. ee SA he eee ee 
rinkime Pression, {225-2522 2522 


Ralroad Yardmasters, Ind. ........----.. 
TSS CLE eee I i i aE oe 
PNenicrorcminchs see oS ot ae 
Pransportaton, Loion* —--——.._-----=. == 


Nitin hrades ounces sss a 2aaee nee 
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1The United Transportation Union came into existence on January 1, 1969 through the merger of 4 unions (Locomotive Fire- 


Per wre EP RPwwOarR HPRre ee 


Number of 
violations 


Violation 
cases 


men, Railroad Trainmen, Railway Conductors, Ind., and Switchmen). One of the 3 election cases involving the United Transporta- 
tion Union was opened after the merger. Two of the cases, however, were opened prior to the merger and involved the then Railway 


Conductors, Ind. 


to be a violation which may have affected, or 
which did not affect the outcome of the election. 
The no determination or judgment cases were ones 
which were disposed of without a determination 
by the Department or a judgment by the courts. 
Nonenforceable cases were ones in which the elec- 
tion complained of was not subject to the Act, or 
the complaint was improper in some respect. 

Of the 33 intermediate cases, 13 were violation 
cases, 15 were no determination or judgment cases 
and 5 were nonenforceable cases. The level at 
which these cases were disposed of, and the rem- 
edy ordered or agreed upon are shown on table 
19 below. In the following sections, each type 
of case will be discussed. 

Nonenforceable Cases. Five of the 33 inter- 
mediate body cases were nonenforceable. Three 
of these were closed after it was determined that 


the disputed elections were not subject to the Act. 
Two of these 3 cases were Machinists and they 
each involved the election of business representa- 
tives, determined to be a nonofficer position. The 
third case was a Transportation Union case which 
involved an interim election, not a regular peri- 
odic election. In the other 2 nonenforceable cases 
(a Laborers and a Transportation Union) the 
complainant had failed to file a timely internal 
protest. 

No Determination or Judgment Cases. A to- 
tal of 15 of the 33 intermediate body cases were no 
determination or judgment cases. Eleven of these 
cases were closed by the Department as not suit- 
able for litigation, and 4 were closed by the courts 
pursuant to a stipulation between the Department 
and the union.’ 


1 Wirtz v. Carpenters District Council of Suffolk County, (E.D, N.Y., August 1965) ; Shultz v. General Committee of Adjustment, 
Reading Lines, Brotherhood of Loconotive Engineers, (E.D. Pa., November 1969) ; Wirtz v. Pacific Coast District, National Ma- 


rine Engineers’ Beneficial Association, (N.D. Calif., January 1966) ; 


and Shultz v. Printing Specialties and Paper Products Union 


District Council No. 2, International Printing Pressmen and Assistants’ Union of North America, (C.D. Calif., December 1969). 
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Table 19. Intermediate Union Election Cases: Type of Case by Disposition 
and Remedies Achieved, Fiscal Years 1966-1970 


Total 
cases 


ee eee | | 


Disposition by Remedies achieved 


Rerun Change in 
Department Courts election * constitution ” 
eas 6 Q 


Nonenforeeable —-- =< ---n-nn- | | ae : -- 


No determination or judgment -____- 15 11 4 2 5 
Not suitable for litigation _--__--- 11 11 ae = 3 
Settled by stipulation --_-----_--- =e 4 2 2 

bg ee ee or ae es ae 13 13 ae 4 3 
Affecting the election ____---.-___- a 5 ae 84 83 
Not affecting the election _________ 8 8 os ae | 


1 The enforcement of the Act may be through the conduct of a ‘‘new election,” directed by the court or voluntarily agreed upon 
by the union and the Department, which is commonly referred to as a “rerun.” 
? Change in constitution refers to any constitutional amendments, resolutions or agreements to interpret the constitution in a 


different manner than was done previously. 


*The number of remedies is greater than the number of cases in this category because reruns plus constitutional changes occurred 


in 3 cases. 


In 3 of the 11 cases which were closed by the 
Department as not suitable for litigation, the 
union amended its constitution or adopted new 
procedures in response to the investigation. One 
of these cases involved District Lodge 1578 of the 
Machinists, and in this case one of the allegations 
was that the requirement that a member must 
hdve 5 years continuous membership in the 
national and have previously held office in an 
affiliated local of the district were unreasonable 
qualifications for office. When informed of the 
alleged violations, the district amended its bylaws 
by deleting the prior office-holding requirement, 
and the continuous membership requirement was 
reduced from 5 to 3 years. An intermediate body 
of the Firemen & Oilers was involved in the sec- 
ond case in which remedial action was taken. In 
this case, the principal allegation was that the 
procedures followed by a system council in con- 
ducting its convention were violative of the 
Act. As a result of the investigation, the national 
union agreed to adopt new procedures for the 
conduct of future system council elections. In a 
case involving the Carpenters-District Council 
of Los Angeles, the district agreed to amend 
provisions in its bylaws concerning election pro- 
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cedures to clarify them with respect to the conduct 
of elections. 

Four of the 15 no determination or judgment 
cases were closed by the courts pursuant to a 
stipulation. In 2 of the 4 cases, the stipulation 
provided for a rerun election under the supervi- 
sion of the Department; in 1 case, the stipulation 
specified that the union would delete a require- 
ment for candidate eligibility from its bylaws; 
and in the other court case, the stipulation stated 
that the union would conduct its next regularly 
scheduled election in conformity with its amended 
constitution. 

The principal issue in the Carpenters-District 
Council of Suffolk County case was the require- 
ment that a member could only be nominated for 
office by the local union in which he held mem- 
bership. The stipulation in this case provided for 
the deletion of this requirement from the dis- 
trict’s bylaws. In a case involving the Pacific 
Coast District of the Marine Engineers, the De- 
partment had filed suit alleging, among other 
things, that the requirements contained in the 
national constitution and district bylaws that a 
member must have 5 years membership in order 
to run for district office, and must have held office 


previously in the district in order to run for dis- 
trict president, were unreasonable qualifications. 
In addition, the Department challenged the re- 
quirement that a member could nominate only 
himself. Prior to the filing of the court suit, the 
national and the district amended their constitu- 
tions by deleting the prior office-holding and self- 
nomination requirements, and reducing the mem- 
bership requirement from 5 to 3 years. Although 
the union had adopted these amendments, a suit 
was, nevertheless, filed and then settled by a stipu- 
lation which provided that the union would con- 
duct its future elections in conformity with its 
amended constitution. 

Cases With Violations Not “Affecting the 
Election. Among the 13 intermediate body cases 
in which at least 1 of the allegations was found 
to be a violation, 8 were cases closed administra- 
tively in which none of the violations were ruled 
to have affected the outcome of the election. 

Instances of remedial action by the unions in 
these 8 cases were rare. Remedial action, through 
a bylaw amendment, occurred in only 1 of the 
cases. In this case (Carpenters-District Council 
of Metropolitan Philadelphia) the Department 
determined that the requirement that a member 
must pay a $100 fee in order to be nominated was 
a violation which did not affect the outcome of 
the election. The union, however, deleted this re- 
quirement from its bylaws. 

Cases with Violations Affecting the Elec- 
tion. There were 5 cases, all of which were 
administratively closed, which had violations 
affecting the outcome of the election. In 3 of the 
cases, the union voluntarily agreed to a rerun elec- 


tion and, in addition, to amend its constitution ; 
in 1 case, the union voluntarily agreed to a rerun 
election; and in the other case, the case was closed 
when the union agreed to conduct an election in 
the future for 2 of the officers who had not been 
elected as required by the constitution. 

The 3 cases which were closed as a result of the 
union agreeing to conduct a rerun election and 
amend its constitution involved an intermediate 
body of the Teamsters, an Aluminum Trades 
Council, and an unaffiliated organization. In the 
Teamsters case, the union agreed to conduct its 
next regular election under departmental super- 
vision, and to amend its bylaws to provide that in 
elections for intermediate officers, the local dele- 
gates would be allowed to vote the full member- 
ship of the local they represented. The Aluminum 
Trades Council agreed to conduct a new election 


‘under departmental supervision, and to delete the 


requirement from its bylaws that a member must 
be present at the nominating meeting in order to 
be nominated. In the case involving an unaffiliated 
organization, 1 of the issues was the system of 
electing officers from among the board of direc- 
tors. The union agreed to conduct an unsupervised 
rerun and to amend its constitution to provide 
that any member of the union would be eligible 
to run for office. The fourth case which was closed 
as a result of the union agreeing to conduct a 
rerun election involved another unaffiliated orga- 
nization. In this case, the union agreed to conduct 
an election under the supervision of the Depart- 
ment to remedy the union’s failure to hold an 
election within the period required by Title IV. 
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IX. IMPLEMENTATION OF THE ACT: INTERMEDIATE 
UNION ELECTION CASES 


Last Chance Letters 


The problems encountered by the Department 
in implementing Title IV of the LMRDA in the 
33 intermediate union cases may be seen in the 
distribution of last chance letters to the unions 
informing them of violations affecting the elec- 
tion. In 16 of these cases a last chance letter was 
sent to the union advising them that there was 
probable cause to believe that violations of Title 
IV occurred in the election. But as noted in the 
table below, the Department later determined that 
only 4 of these 16 cases had violations and only 
3 cases were filed in court. 

Eight of the 16 last chance letters were sent to 
unions for cases later closed as not suitable for 
litigation. In 3 of these 8 cases, the unions had 
nevertheless agreed to amend their constitutions 
or take other remedial action. In the remaining 
5 cases, voluntary compliance was not achieved 
and the cases were closed without litigation. 


Disposition by the Department ~_._._________ 
Cases not suitable for litigation 
Cases with violations _.................___- 

Affecting the election ...................- 
Not affecting the election 


Disposition by the Court ...-....-__-_____ 


Cases Bled in cote cu éecisuea sn coeeed 
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Number of 


A last chance letter was also sent to a Machin- 
ists intermediate in a case dealing with the elec- 
tion of a business representative. This case was 
later closed as nonenforceable on the basis that 
this position in this union was not that of an 
officer within the terms of the Act. 

Of the 5 cases closed by the Department. which 
had violations affecting the election, a last chance 
letter was sent to only 1 union. In 3 of the 5 cases 
the union was notified of the violation by other 
means »nd voluntarily agreed to take remedial 
action. In the fifth case no last chance letter was 
sent to the union because the violation uncovered 
was not within the scope of the complainant’s 
internal protest and because the union (Railway 
Conductors, Ind.) indicated it would voluntarily 
take steps to correct the violation. 

Seven of 16 intermediate unions which received 
last chance letters signed waivers granting an 
extension of the time within which the Secretary 


Departmental 
findings of 
violations 


Last chance 


cases letters sent 


might file suit. Five other unions which did not 
receive last chance letters also signed waivers 
after being notified by other means of the re- 
sults of the investigation. Seven of the 12 waivers 
granted by the unions were for less than 3 months 
while the other 5 waivers extended the time by 
more than 3 months. 

The Department secured a time waiver in only 
1 of the 4 intermediate cases filed in court. In this 
case (Marine Engineers) no last chance letter was 
sent to the union. The union granted a waiver 
after receiving a telegram from the Department 
informing them of the results of the investigation 
and stating that unless a waiver was provided, a 
suit would be filed on the last day of the statutory 
60-day limit. In response to the telegram, the 
union granted a 34-day waiver which was later 
extended another 44 days. In another case (Car- 
penters) filed in court the Department declined a 
proposed waiver offered by the union since the 
Department had sufficient time to complete its 
investigation prior to the deadline for filing a 
suit. 


Interval Between Opening and Closing 
of Cases 


In the 33 intermediate cases, the average time 
elapsed between the challenged election and the 


final closing of the case was about 9 months. The 
average time required for the member to complete 
the required procedures for internal protest to 
the union and file his complaint with the Depart- 
ment was about 4 months. It required an average 
of about 5 months to dispose of the case after the 
Department received the complaint. (See table 
20.) 

Exhaustion of Internal Remedies. Half of 
the 28 intermediate cases with enforceable com- 
plaints were filed with the Department after 
internal union protests were exhausted. In these 
cases the average time required was about 4 
months but the time required in some cases ranged 
from less than 1 month to more than 8 months. 
In the 14 cases where no final decision on the in- 
ternal protest was forthcoming, the average time 
elapsed between the disputed election and the 


filing of the complaint with the Department was 


also about 4 months. (See table 21.) However, in 
the case of the Teamsters Brewery & Soft Drink 
Workers Joint Board of California, the complaint 
was not filed with the Department until more 
than 7 months after the disputed election. Investi- 
gation began after an earlier complaint was re- 
ceived by the Department but was halted when 
it was discovered that this earlier complaint was 
filed before the election was held. When the com- 


Table 20. Intermediate Union Election Cases: Average Time Required for 
Disposition by Method of Disposition, Fiscal Years 1966-1970 


Total 

Disposition cases 
WOH Se. S852} eee eed 33 
Nonenforceable cases _..--.-.-==--.--= 5 
Disposition by the Department ------- 24 
Not suitable for litigation ~--------- 11 
Violations not affecting election —-_~- 8 
Violations may affect election ------- 5 
Disposition by the Courts ---------- 4 


Average number of months 


From election From filing of 


to filing of complaint to Total 
complaint * closing of case? interval 
9 
6 
3 4 * 
4 2 6 
4 5 9 
4 22, 26 


1Jnterval computed by calendar months from date of election when voting occurs. If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. Excludes 1 case in which no election took place. 
2 Case is considered closed upon receipt of determination or closing letter from the Department or through a final court order or 


judgment. 
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Table 21. Intermediate Union Election Cases: Exhaustion of Internal Remedies 
and Time Interval, Fiscal Years 1966-1970 


Interval between election and 
filing of complaint * 


Enforceable cases, total .........-.-.--.--..-- 


Election held, total --_--. es oe 
AT a Lag a a eae ea Oe ae ee 


More than 1, but not exceeding 2 
More than 2, but not exceeding 3 
More than 3, but not exceeding 4 
More than 4, but not exceeding 5 
More than 5, but not exceeding 6 
More than 6, but not exceeding 7 
More than 7, but not exceeding 8 
More than 8, but not exceeding 9 


Meme (MONGNS). .25.ikennccecedsecendese. = 


Dip wleeswon beld..total? 2 eso ee 


No final 
decision in 
8 months 
402 (a) (2) 


Remedies 
exhausted 
402 (a) (1) 


1 Interval computed by calendar months from date of election when voting occurs. If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. 


*? This case was remedied by the holding of an election. 


plainant was informed 4 months after the dis- 
puted election that his first complaint to the 
Department was nonenforceable he initiated a 
post election internal protest and after failing 
to receive a final decision within 3 calendar 
months, filed an enforceable complaint with the 
Department. 

Application of Administrative Remedies. It 
took the Department an average of only about 1 
month to dispose of cases with nonenforceable 
complaints. The enforceable cases which were 
closed administratively by the Department were 
open for an average of about 3 months, Cases not 
suitable for litigation averaged 4 months to close, 
cases with violations not affecting the outcome 
averaged about 2 months, and cases with viola- 
tions affecting the outcome, and which therefore 
required some type of remedial action, averaged 
about 5 months. 

Application of Judicial Remedies. The aver- 
age time required for the disposition of the 4 inter- 
mediate cases filed in court was about 22 months, 
Three of these cases were filed in court within 
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the 60-day statutory limit (the Carpenters, Loco- 
motive Engineers, Ind. and Printing Pressmen). 
In the fourth case the union (Marine Engineers) 
granted a waiver of the statutory limit and the 
case was filed in court 78 days after the 60-day 
statutory limit. The average time elapsed between 
the date the case was filed in court and the final 
court order closing the case was about 19 months, 
All 4 court cases were settled by stipulation; in 
2 cases the union agreed to a rerun of the disputed 
election and in the other 2 cases the union took 
other corrective action. 


Rerun Elections and Constitutional 
Changes 


All but 1 of the intermediate union cases in 
which the Department found violations affecting 
the election or which were filed in court were 
later remedied by a rerun election or resulted in 
a change in the union constitution. 

Types of Reruns and Timing. In 6 of the 33 
intermediate cases, a rerun was conducted to 
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remedy the violations that had occurred in the 
disputed election. In 3 of these rerun cases, the 
rerun was conducted during the term of the dis- 
puted election, in 2 other cases the timing was so 
close that the next regularly scheduled election 
was used in place of a rerun, and in the last rerun 
case an unaffiliated union, which had failed to 
conduct an election within the period required by 
Title IV, agreed to conduct an election for a full 
term. (See table 22.) 

In 1 of the 3 reruns conducted during the term 
of the disputed election (Aluminum Trades Coun- 
cil), the rerun was conducted 5 months after the 
disputed election, for the remainder of the un- 
expired term, thus allowing the officers elected in 
the rerun to serve 19 months of the original 24- 
month term of office. The rerun in another case 
(Locomotive Engineers, Ind.) was conducted 24 
months after the disputed election, leaving only 
12 months remaining of the 36-month term of 
office. In the third case involving a rerun held 
during the term of the disputed election (Team- 
sters, Ind.), the elected officers serve a 36-month 
term of office, and agreed to amend their bylaws 
to bring them into conformity with Title IV be- 
fore rerunning the disputed election. In amending 
their bylaws, the Teamsters also changed the date 
of the election so that the rerun, which was held 
11 months after the disputed election, was con- 
ducted for a full 3-year term of office instead of 
for the 25 months remaining in the term of the 
disputed election. 

In 2 of the cases the next regularly scheduled 
election was used as the rerun because the volun- 
tary compliance agreement or stipulation for a 
rerun was not entered into until the term of office 
of the disputed election was nearly completed. In 
these 2 cases, an unaffiliated policemen’s union had 
a 1-year term of office and a Printing Pressmen 
union had a 2-year term of office. 

Results of Reruns. There were 6 rerun elec- 
tions in the intermediate union cases studied. 
These rerun elections fell into 2 categories: re- 


runs resulting in a change in officers and reruns 
resulting in no change in officers. 

In each of the 4 reruns which were classified as 
not resulting in a change in officers, all incumbents 
who ran were re-elected; however, a number of 
incumbents did not run, but in each instance the 
candidates elected to these offices in the rerun 
were neither complainants in the case nor un- 
successful candidates in the disputed election. In 
1 of the 4 cases, it should be noted, the complain- 
ant was the incumbent president but complained 
of the union’s failure to hold an election within 
the period specified by Title IV. The election was 
subsequently held, the incumbent complainant was 
elected president, and her election did not consti- 
tute any change in officers. 

The 2 rerun elections in which a change in of- 
ficers resulted involved an Aluminum Trades 
Council and the Locomotive Engineers, Ind. In 
the Aluminum Trades Council case, the incum- 
bent president was defeated by a candidate who 
had opposed him in the disputed election, and a 
member who had been defeated for business rep- 
resentative in the disputed election defeated a 
nonincumbent candidate for that office in the 
rerun. In the Locomotive Engineers, Ind. case, 2 
incumbent officers, who had run unopposed in the 
disputed election, were defeated in the rerun 
election. 

Constitutional Changes. In 9 of the 33 inter- 
mediate cases the union, in response to the election 
investigation by the Department, amended, re- 
vised or reinterpreted its constitution to bring it 
into conformity with Title IV. In 7 of these cases 
the time required to achieve the remedy was 5 
months or less from the date the complaint was 
received until the change took place (2 Carpenters 
unions, a Firemen & Oilers union, a Machinists 
union, a Marine Engineers union, a Teamsters 
union and an Aluminum Trades Council). In the 
other 2 cases (a Carpenters union and an affiliated 
policemen’s union) this was not achieved until 
more than 5 months after the Department opened 
the case. 


1 For a detailed explanation of these categories, see Results of Reruns, Chapter V, p. 86. 
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X. SUMMARY OF INTERMEDIATE UNION ELECTION 


CASES 


Disposition and Characteristics 


Of the 33 intermediate election cases, 29 were 
administratively closed by the Department and 4 
were closed by court action. In 13 of the 29 cases 
closed by administrative action the Department 
issued a determination, finding violations which 
may have affected the outcome of the election in 
5 cases and violations which did not affect the out- 
come of the election in 8 cases. In the remaining 
16 cases closed by administrative action, 11 were 
closed as not suitable for litigation and 5 were 
closed as nonenforceable, either because the elec- 
tion in dispute was not subject to the Act or due 
to the failure to file a timely internal protest. The 
4 court cases involved intermediate bodies of the 
Carpenters, Marine Engineers, Printing Press- 
men, and Locomotive Engineers, Ind., each of 
which was settled by stipulation. 

These 33 cases involved affiliates cf 14 national 
unions, the most numerous of which were the Ma- 
chinists with 6 cases, followed by the Carpenters 
with 4, and the Marine Engineers, Transportation 
Union, and Painters with 3 each. These 5 unions 
were involved in almost 60 percent of the inter- 
mediate cases studied. The largest of these unions 
(a district council of the Carpenters and a district 
lodge of the Machinists) had about 45,000 mem- 
bers each; the smallest was an affiliate of the 
Railroad Yardmasters, Ind. which had 350 mem- 
bers. Median size of all 33 unions was 3,000 
members. Smaller unions (those with less than 
3,000 members) were involved in a greater num- 
ber and a greater proportion of cases resulting 
in violations of the Act, as well as a greater num- 
ber and greater proportion of cases containing 
violations affecting the outcome of the election 
than were larger unions. 

In 24 of the 33 cases, the election of officers was 


by direct vote of the membership, while in 9 
cases, officers were elected by convention delegates 
or officer representatives. A higher proportion of 
the cases in which officers were elected by dele- 
gates or officer representatives were violation cases 


than those in which a direct vote was utilized. 


Membership participation in the disputed elec- 
tions ranged from a low of 12 percent to a high 
of 94 percent. In the majority of the cases in 
which officers were elected by direct vote of the 
membership, and for which data on number of 
votes cast were available, less than 50 percent 
of the membership voted in the disputed election. 

Six of the 33 election cases resulted in rerun 
elections, 4 as the result of voluntary compliance 
and 2 following a stipulation in court. Five of the 
reruns were under the supervision of the Secre- 
tary. An indirect method of voting (through 
delegates) was used in 4 of the 6 cases with reruns, 
but in 2 cases, the membership participated di- 
rectly in the election of officers in the disputed 
and rerun elections. In the case of a Printing 
Pressmen’s District Council, the proportion of 
members voting in the rerun was slightly higher 
than in the disputed election. In contrast, the 
rerun in the case of the Aluminum Trades Council 
was characterized by a significantly lower propor- 
tion of members voting in the rerun than in the 
disputed election. 

In the 33 intermediate cases the number of 
complaints received from noncandidates (18) was 
greater than that received from defeated candi- 
dates (13). One complaint came from an incum- 
bent candidate and one came from a successful 
candidate who was denied the right to hold office. 
Although cases originating with defeated candi- 
dates resulted in a much higher proportion of 
total violations than those received from non- 
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candidates, the cases with violations affecting the 
election outcome were proportionately higher 
among those submitted by noncandidates (2 out 
of 4 cases) than those submitted by defeated can- 
didates (1 out of 7 cases). 


Allegations and Violations 


The 33 intermediate cases included 28 enforce- 
able cases and 5 nonenforceable cases. The 28 
enforceable cases produced 24 types of alleged vio- 
lations covering 139 instances of these types. The 
most frequently noted type of alleged violation 
was “Failure to conduct election in accordance 
with the constitution,” which occurred in 15 cases. 
More than half of the alleged violations (76 out 
of 139) arose from activities during or after the 
election and less than half arose from acts com- 
mitted prior to the election. More than three- 
fourths of the alleged violations (107 out of 139) 
originated with complainants and less than 
one-fourth originated from the Department’s 
investigation. 

Of the 139 alleged violations, 110 were disposed 
of without a ruling by the Department or the 
courts. Only 29 of these 139 alleged violations 
were ruled upon by the Department and found 
to be violations—23 not affecting the outcome of 
the election and 6 affecting the outcome of the 
election. 

The 29 violations were distributed among 14 
types of violations, the most frequent of which 
was “Election records and ballots not retained for 
1 year.” This type occurred in 5 cases. Most of 
the violations (21 of 29) resulted from actions 
during and after the election, and only 8 resulted 
from activities prior to the election. Slightly 
more than half (15) were based on findings re- 
sulting from departmental investigations and less 
than half (14) originated with complainants. 


Reruns and Constitutional Changes 


Administrative and judicial remedies for the 
violations found in these cases resulted in 6 rerun 
elections and 9 cases in which the constitution was 
revised, amended or reinterpreted. Three of the 
cases had both a rerun and a change in constitu- 
tion. In the 6 rerun elections there were 2 cases 
in which changes in officers occurred and 4 cases 
in which no change in officers occurred. 
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Intervals of Time 


The average time elapsed between the chal- 
lenged election and the final disposition of the 
case was about 9 months, which included an aver- 
age of about 4 months for the complainant to 
pursue his internal protest to the union, and an 
average of 5 months for further departmental 
and court procedures. In the 24 cases closed by the 
Department the average time elapsed between the 
disputed election and the closing of the case was 
7 months, but in cases with violations affecting 
the outcome of the election the average was 9 
months. In the cases filed in court, the average 
time was considerably longer, about 26 months. 

In the 6 cases with rerun elections, 5 reruns 
were conducted within 5 to 25 months following 
the disputed election. Three of the 5 reruns were 
scheduled during the term of the disputed elec- 
tion, 2 for the remainder of the unexpired term 
and 1 for a new election, out of cycle, for a full 
term. In 2 other cases the next regularly scheduled 
election was used as the rerun. The regular term 
of office in these 2 unions was only for 1 year in 
1 case, and 2 years in the other, and the delay 
caused by administrative procedure and the time 
required for filing in court precluded a new elec- 
tion during the regular term of office. In the sixth 
case, the rerun election was for full term to rem- 
edy the union’s failure to hold an election within 
the statutory 4-year period. More timely remedies 
were achieved through constitutional changes; in 
7 of the 9 unions which amended, revised or re- 
interpreted their constitution, the time required to 
achieve this remedy was 5 months or less from the 
date the complaint was received. 

In handling these intermediate body cases, the 
Department addressed last chance letters to unions 
in almost half of the cases (16), noting violations 
of the election provisions of the Act and alerting 
them to possible legal action. In the subsequent. 
development. of these cases, however, only 3 of 
the unions which were sent last chance letters were 
subject to court suits, all of which were settled by 
stipulation. Only 1 of the other cases was later 
determined by the Department to have violations 
affecting the outcome of the election, 3 other cases 
had violations not affecting the outcome, and 1 
other case later proved to be nonenforceable. The 
remaining 8 cases, for various reasons, were found 
to be not suitable for litigation. 


XI. CHARACTERISTICS OF LOCAL UNION ELECTION 


CASES 


The presentation of local union election cases 
which begins with this chapter differs significantly 
from the preceding sections on national and inter- 
mediate election cases closed during the 5 years 
ending June 30, 1970. The analysis of national and 
intermediate union cases included ald cases involv- 
ing national and intermediate bodies which were 
the subject of election complaints filed with the 
Department pursuant to Title IV of the LMRDA. 
Among the cases noted in the preceding sections 
therefore, were some cases dismissed by the De- 
partment because the complaints were without 
merit. This section of the report on locals, how- 
ever, includes only those cases with violations as 
determined by the Department, which culminated 
in voluntary compliance or court action. The anal- 
ysis of data for these local cases, consequently, 
will depart somewhat from the presentation in 
the earlier sections. 


Disposition 


There were 195 local union election cases closed 
which culminated in voluntary compliance at the 
departmental level or civil action in the courts. 
All of these 195 cases contained at least 1 violation 
affecting the election outcome as determined by 
the Department, although judicial opinion on this 
fact was rendered in only a small number of cases. 

Of 195 local cases, 103 were settled by voluntary 
compliance at the departmental level and 92 were 
filed in court. The disposition of all the local elec- 
tion cases by national union affiliation is shown 
in table 2 of Appendix B. 

There were 92 local cases during this period 
which were filed in court. In 18 of these cases the 


court issued a judgment and determination of vio- 
lations. Violations affecting the election outcome 
were found in all of these cases except 1 (Alumi- 
num Workers) in which no violations were found. 
Fifty of the 92 court cases were settled by stipula- 


_tion and 24 were withdrawn or dismissed for a 


variety of reasons. 

Affiliation. Twenty-three of the 195 local elec- 
tion cases involved unaffiliated locals and 1 in- 
volved a directly affiliated local of the AFL-CIO. 
The remaining 171 cases involved locals of 66 
different national unions. Thirty-three of the 66 
national unions were involved in only 1 case each 
with the other 33 being involved in 2 or more cases 
each. The national unions which had the most 
local election cases were the Operating Engi- 
neers (13), the Teamsters, Ind. (11), the Electri- 
cal Workers, IBEW (10), the Hotel & Restau- 
rant Employees (10), the Laborers (10), and the 
Carpenters (9). 

These 195 local cases account for less than 1 
percent of the more than 48,000 local unions filing 
reports with the Department of Labor in 1968, 
pursuant to the LMRDA. For a few nationals, a 
higher percentage of their locals were involved in 
election cases. Unions with 5 percent or more of 
their locals represented include the Air Line 
Pilots, the Aluminum Workers, the Broadcast 
Employees, the Operating Engineers, the Horse- 
shoers, and the Marine and Shipbuilding Workers. 

As noted above, 103 of the local cases were set- 
tled by voluntary compliance at the departmental 
level. Unions with the highest number of cases 
settled by the Department were the Hotel & Res- 
taurant Employees (7), the Teamsters, Ind. (7), 


1At this writing, this national union is contesting in court the Department’s determination that their “local councils’ are labor 


organizations within the meaning of the Act. 
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the Carpenters (5), and the Electrical Workers, 
IUE (5). 

Six national unions accounted for a total of 40 
court cases, or about 44 percent of all court cases 
included in the study. These were the Operating 
Engineers (12), the Electrical Workers, IBEW 
(7), the Laborers (7), the Glass Bottle Blowers 
(6), the Carpenters (4), and the Teamsters, Ind. 
(4). Four of the unions mentioned above had the 
majority of their cases filed in court. The 4 unions 
were the Operating Engineers (12 out of 13), the 
Electrical Workers, IBEW (7 out of 10), the 
Laborers (7 out of 10), and the Glass Bottle Blow- 
ers (6 out of 6). Of the 23 local cases which in- 
volved unaffiliated locals, 13 were settled at the 
departmental level and 10 were filed in court. 

Remedies. Remedies were achieved in 177 of 
the 195 cases. There were 150 rerun elections, 49 
changes in constitution, and 8 other remedies, 6 
of which involved the installation of a duly elected 
candidate or candidates. In 30 cases more than 1 
remedy was achieved; in 29 of these cases a rerun 
election and a change in constitution occurred 
and in 1 case a rerun and some other remedy was 
achieved. (See Appendix B, table 3.) 

Local affiliates of 5 national unions were in- 


volved in almost a third of the 150 reruns, These 
were the Teamsters, Ind. (11), the Carpenters 
(9), the Hotel & Restaurant Employees (9), 
the Laborers (9), and the Electrical Workers, 
IBEW (8). 

A remedy in 49 local cases was a change in the 
union’s constitution. The 2 national unions whose 
locals made the most changes in this study were 
the Operating Engineers (10 locals) and the Glass 
Bottle Blowers (6 locals). In both of these unions, 
changes occurred in the national constitution. 

In 18 of the 92 court cases no remedy was 
achieved because 17 cases were withdrawn or dis- 
missed by the courts with no ruling on the merits, 
and 1 case had no violations according to the 
judgment of the court 


Characteristics 


This portion of the analysis will examine some 
of the characteristics of the 195 local union 
election cases. 

Membership. The first characteristic of local 
union election cases to be examined is the member- 
ship size of the unions involved. The local unions 


Table 23. Local Union Election Cases: Size of Membership and Disposition, 
Fiscal Years 1966-1970 


Size of 
membership 


Total 
eases 


Depart- 


Disposition by 


Courts 


Case 
withdrawn 
or dis- 
missed 


ment 


a 


Le Rete eo Reait a ee SL en Oe 
1,000-2,499 
2,500-4,999 
5,000-9,999 


‘The courts found violations in all but 1 of the 18 cases in which a ruling was issued based on the violations. In the 17 cases with 
violations, 16 had violations affecting the outcome of the election and 1 case had violations not affecting the outcome. 
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included in this analysis ranged in size from a 
very small local such as Local 18 of the Horse- 
shoers with 18 members, to a very large local such 
as Local 6 of the Hotel & Restaurant Employees 
which has over 27,000 members. The median size 
of all 192 locals was 755 members. As table 23 
indicates, the majority of the cases included in the 
study (120 out of 192 or 62.5 percent) involved 
locals with a membership of less than 1,000. Thus 
72 unions (37.5 percent) had a membership of 
1,000 or more and 15 unions had a membership 
of 5,000 or more. 

On a percentage basis larger unions were some- 
what more involved in court cases than smaller 
unions. For example, 37 of the 72 unions (about 
51 percent) which had a membership of 1,000 or 
more were involved in court cases compared to 55 
of 120 unions (about 46 percent) with a member- 
ship of less than 1,000. In addition, the median 
size for all 92 court cases was 827 members, which 
is higher than the median size of all locals (755) 
included in the study. 

Election Participation, Votes of Member- 
ship. The extent of membership participation in 
challenged elections is the second characteristic 


to be discussed. Data on membership participation 
were available in 170 of the 195 cases. Table 24 
shows the distribution of election cases by mem- 
bership participation and disposition of cases. 

Membership participation in these election cases 
varied from a very small 4.2 percent of members 
voting (Local 109 of the Bookbinders) to a very 
high figure of 98.6 percent (Local 13502, District 
50, Ind.). In 91 of the 170 local cases (54 percent) 
membership participation was greater than 50 
percent, while in 79 cases (46 percent) member- 
ship participation was less than 50 percent. 

Data on membership participation were tabu- 
lated by membership size to determine whether 
there was any correlation between the size of a 
local and the proportion of its membership which 
votes in its elections. As table 25 indicates, the 
smallest unions, those with less than 50 members, 


“had the highest rate of participation with no 


instance of membership participation below 50 
percent. The larger unions, those with 1,000 or 
more members, had the lowest participation rates ; 
37 of these 64 large unions had membership 
participation rates of less than 50 percent. 


Table 24. Local Union Election Cases: Membership Voting Participation in 
Challenged Elections and Disposition, Fiscal Years 1966-1970 


Percent of membership 
voting in challenged election 


Disposition by 


Case 
withdrawn 
or dis- 


Ruling 
based on 


ES eee eee ——e—e———_ eee 


Winder {0 percent, +2 225-2222 
OSIO i ereent Sssckeesas ses Soe seek 
Be) -COsPeLCOMD. 22a 2- 3 eee 
BU=s9 pelcenb 2222s Sa ce Ses es 
0-49 percent. 22. -— ai Sane ease K, 
BO oo) POLCON anos Sooke ook 
GU=69 percent 2225.5 = isco a Sasa a 
(O= to PONCE weet 2 oS eee 
80 percent or more 2-22-22 2242-5 
Information not available _--___------- 


1 The courts found violations in all but 1 of the 18 cases in which a ruling was issued based on the violations. In the 17 cases with 
violations, 16 had violations affecting the outcome of the election and 1 case had violations not affecting the outcome. 
2 Includes 6 cases in which the failure to hold an election was the basis of the complaint and 5 cases in which no election was 


held since all candidates were unopposed. 
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Table 27. Local Union Election Cases: Method of Voting in Challenged Elections 


and Disposition, Fiscal Years 1966-1970 


Total 

Method of voting cases 

Li, a 2 ae rare 195 

PES ie Se A ae oe 113 
Absentee vote allowed ________-____-_ 28 
Absentee vote prohibited ______-_____ 13 
Absentee vote not specified _----_-___ 72 
At membership meeting -------------_ 34 
By mail teferendum ........-_.-._.-=_ 40 
EA ec Sh a eee 5 
Information not available _....._.______ 3 


Disposition by 


Courts 


Case 
Ruling Settled | withdrawn 
based on or 


he bo 
eo oS 
bo Re 
bw wo or eR 
I 
ee 
1 i 
jet es [eee 
ee pe (oo 


The courts found violations in all but 1 of the 18 cases in which a ruling was issued based on the violations. In the 17 cases 
with violations, 16 had violations affecting the outcome of the election and 1 case had violations not affecting the outcome, 

*In these cases the method of voting was by the members of the executive board or members of the board of directors or some 
such similar group, and not by the membership. Indirect election of local union officers is a violation of the Act. See Chapter I. 


Data on membership participation are available 
in both the challenged and rerun elections in 121 
of the 150 cases in which rerun elections occurred, 
as shown in table 26. In general, membership par- 
ticipation in the rerun elections were significantly 
higher than in the challenged elections. In the 
challenged elections, there were 63 elections (52 
percent) in which 50 percent or more of the mem- 
bership voted; in comparison, in the reruns there 
were 74 elections (61 percent) in which 50 per- 
cent or more of the membership voted. Of the 58 
cases which had membership participation rates 
of less than 50 percent in the challenged election, 
18 had increased their membership participation 
rates to 50 percent or more in the rerun election. 


Method of Voting. Information on the method’ 


of voting was available in 192 of the 195 cases 
studied. The method of voting employed in each 
of these cases was classified according to 3 basic 
types, namely: (1) Voting at polls, (2) Voting 
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at a membership meeting, or (3) Voting by mail 
referendum. 

Table 27 shows that many more unions used 
voting at the polls than the other 2 methods com- 
bined. This method was. employed in 113 local 
cases of the 192 for which data were available (59 
percent), voting by mail referendum was used in 
40 cases (21 percent), and voting at a membership 
meeting was used in 34 cases (18 percent). In the 
113 cases in which voting at the polls was the 
method used, the vast majority, i.e., 72 cases, did 
not specify whether absentee voting was allowed, 
28 cases allowed absentee voting, and 13 prohib- 
ited absentee voting. 

The relationship between membership participa- 
tion in the disputed election and the method of 
voting is presented in detail in table 28. These 
data indicate a direct relationship between the 
method of voting and membership participation 
in the election, as shown below. 

Thus, more than 4 out of 5 unions using a mail 
referendum had a membership participation rate 
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Membership participation rate of 
50 percent or more 


Percent 


Number of 


Method of voting cases * 


Totel, etl methods: sccnso aoe acawn eee 


Voting at a membership meeting --.----------- 
Voting ot fhe. potle <n ace neeeensesanene 


Utils 110 pt) ee ec a ee ne ot wee 82 


1For which data are available. 


of 50 percent or more, while less than 1 out of 2 Types of Complainants. The identity of the 
unions using other methods of voting had amem- complainant in the local election cases was cate- 
bership participation rate of 50 percent or more. gorized in terms of his status as a candidate or 


Table 29. Local Union Election Cases: Type of Complainant and Disposition, 
Fiscal Years 1966-1970 


Disposition 
By courts 
Case 
withdrawn 
Total By Depart- or 


Type of complainant cases ment Total violations |stipulation|] dismissed 


js Meteo is | 10 | |e | 0 | ™ 
Cuda wal | 00 | |» | | ® | 0 


Defeated opposition candidates --_-_- 79 41 38 4. 27 4 
Defeated incumbent candidates ____-_ 8 4 4 if 2 1 
Successful candidates ® _...........--- 5 4 1 - 1 = 
Citter candidates ® 2. ..2....2.<s-cse5 1, 5 6 1 3 2 


Noncandidates, total -..--_-----_- 47 13 


Unsuccessful nominees and. members 


denied right to be nominated 5 ______- 51 21 0) 9 11 10 
Members denied right to vote __._-__-- 8 6 2 1 1 = 
Other members in good standing ------ 30 20 10 2 5 3 


Miscellaneous, total --.........._- 


1): Sap ane Oe ie ise WENT Sh iL 1 
No information available _____________ 2 2 7 


The courts found violations in all but 1 of the 18 cases in which a ruling was issued based on the violations. In the 17 cases 
with violations, 16 had violations affecting the outcome of the election and 1 case had violations not affecting the outcome. 

? For the purposes of this study, a candidate is a person whose name actually appears on the ballot. 

*In these 5 cases the complainants were elected to office but complained of irregularities in the election of other officers, 

‘In 8 of these 11 cases the complainants received a majority of the votes cast but were denied the right to hold office. In 2 
cases the union considered the complainants to be defeated candidates but departmental recounts proved this to be untrue, and 
in 1 case there were 7 complainants, 2 of whom were elected and 5 of whom were defeated. 

5 An “unsuccessful nominee” 1s a member who meets all the eligibility requirements for nomination but fails to securé nomination 
because of insufficient membership support, such as failure to secure a second for his nomination. A member denied the right to be 
nominated is a member who falls to meet 1 or more of the eligibility requirements, such as meeting attendance. 

°In this case the complainant lacked good standing. 


- 
_ 


= 


70 


noncandidate. In this latter group were members 
who had sought candidate status but were either 
unsuccessful nominees or members denied the right 
to be nominated.? Information on the type of com- 
plainant was available in 198 cases. As table 29 
indicates, more than half of all complaints (103 
out of 195) were filed by candidates in the dis- 
puted election. More than one-fourth of the cases 
(51 out of 195) were filed by members who had 
sought candidate status but were unsuccessful 
nominees or members denied the right to be nom- 
inated. The remaining 41 noncandidate cases were 


2 See definition in footnote 7, Chapter III. 


filed by members who alleged a denial of the 
right to elect officers or other violations. 

In the majority of the cases the type of com- 
plainant appeared to have little relationship to 
the method of final disposition. About equal pro- 
portions of the candidate and noncandidate cases 
were closed by the Department or the courts. Of 
the cases involving complainants who were unsuc- 
cessful nominees or members denied the right to 
vote, a higher proportion ended up in court than 
was the case for other types of complainants. 
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XII. VIOLATIONS AND REMEDIES IN LOCAL UNION 


ELECTION CASES 


As was done in the sections on national and 
intermediate election cases, the local union cases 
will be discussed in terms of violations, types of 
cases and their disposition. 


Types of Violations 


A total of 195 local union election cases were 
analyzed, and of this number, 120 were cases in 
which the Department or the court issued a ruling 
on violations. The violations found in these cases 
were classified into types in the same manner as 
was done in the national and intermediate cases. 
Table 30 shows the details of the cases by type 
of violation. 


Type of violation 


There were 24 types of violations, and 378 in- 
stances of those violations. Of the 378 violations, 
375 were violations which were determined to have 
affected the outcome of the election, and 3 were 
ones which were ruled to not have affected the 
outcome of the election. The number of violations 
which resulted from a determination by the De- 
partment greatly exceeded the number resulting 
from a ruling by the courts. The Department’s 
determinations accounted for 341, or 90 percent, 
of the 378 violations; court rulings accounted for 
37, or 10 percent, of the violations. 

Five of the 24 types of violations accounted 
for over 50 percent of the total number of vio- 
lations. These 5 types are shown in the following 
distribution. 


Number of 
violations 


Percent of 
total violations 


= ee ea ee le Re eae NPR EEN rie ARS zie oe ASS 202 53.5 
Failure to provide a reasonable opportunity to nominate 
NN as es na set tire net ergs gi Nosh ae ee 46 12.2 
Election not conducted in accordance with constitution_____ 44 11.6 
Denied members in good standing the right to be a candidate 
and hold office subject to reasonable qualifications ________ 43 11.4 
Election records and ballots not retained for 1 year _.____- 37 9.8 
Failure to provide proper notice of election __-____-________ 32 8.5 


Pre-Election and Conduct of Election Vio- 
lations. The majority of violations in local union 
election cases occurred during or after the con- 
duct of the election, rather than before the elec- 
tion. Of the 378 violations, 202, or about 53 
percent, arose from acts committed during or 
after the conduct of the election, and 176, or 
nearly 47 percent, originated from actions which 
occurred prior to the election. (See table 30.) 
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The types’ of conduct of election violations 
which occurred with the greatest frequency were: 
“Election records and ballots not retained for 1 
year” (37 cases) ; “Denied members in good stand- 
ing 1 vote” (25 cases) ; “Improper control or safe- 
guarding of ballots” (23 cases); and “Failure to 
elect local officers by secret ballot of the member- 
ship” (22 cases). 

Over 80 percent of the violations which arose 


from actions occurring prior to the election were 
contained in 4 types of violations. These 4 types 
were: “Failure to provide a reasonable opportu- 
nity to nominate candidates” (46 cases) ; “Denied 
members in good standing the right to be a candi- 
date and hold office subject to reasonable qualifica- 
tions” (39 cases); “Failure to provide proper 
notice of election” (32 cases); and “Election not 
conducted in accordance with constitution” (26 
cases). 

Source of Violations. The violations generally 
originated from charges made by complainants. 
Of the 378 violations, 223, or about 59 percent, 
were based upon allegations which were made by 
complainants, and 155, or about 41 percent, origi- 
nated solely from the Department’s investigation. 

For nearly every type of violation, the majority 
of violations arose from charges made by com- 
plainants. In 1 type of violation, “Election records 
and ballots not retained for 1 year,” however, 
the number of violations originating from the 
investigation was far greater than the number 
originating from complainants. There were 37 
violations of this type, and 35 were based solely 
on the investigation. 

Violations by Affiliation. Affiliates of 66 na- 
tional unions, plus 23 unaffiliated unions and 1 
directly affiliated union were involved in the local 
union election cases. For affiliated unions, cases 
involving locals of the Carpenters had the most 
violations (22).4 (See Appendix B, table 4.) 

In terms of national affiliation, 14 of the 66 
national unions accounted for nearly 50 percent 
of all violations committed in local union election 
cases. These 14 unions are shown in the following 
distribution. 


Percent 
of total 


Number 
of 


Affiliation violations |violations 
RG Gale oe ee ee 187 49.4 
TAT PORLOMS: .~ ok oteecen 


Bearnsters, Wid: .. ste... 
Electrical Workers-IUE __~- 
Hotel & Restaurant 
Employees 2.225. 25-3 
Engineers, Operating ------ 
Mont Cutters 2. 222-~.5-—~ 


Number | Percent 
of of total 
violations |violations 


Affiliation 


Transit Wnion’ 222. --eoe- 


Electrical Workers-IBEW _- 2.6 
RRO OLGIS eee eee a ee 2.6 
Oil, Chemical & Atomic 

WWVOTH CE cle a ee 2.4 
Chemical Workers ~-------- 2.1 
MiIstetansee te aaa 2a 
Railway, Airline & Steam- 

rlatio Gk) cite: eee =e are 2.1 


Typographical... 525-3 


Disposition of Alleged Violations 
Submitted to Court 


Of the 195 local union election cases analyzed, 
92 were court cases. In these 92 court cases the 
Secretary alleged that a total of 267 violations had 
been committed. The types of alleged violations, 
their frequency of occurrence, and disposition 
by the court are discussed in this section. 

Types of Alleged Violations Submitted to 
Court. The 267 alleged violations submitted to 
court by the Secretary were distributed among 24 
types of alleged violations. On the basis of the 
data shown on table 31 certain types of alleged 
violations are more likely to be litigated than 
other types. For example, over one-third of all 
the alleged violations submitted to court involved 
denial of a reasonable opportunity to nominate 
candidates or denying members in good standing 
the right to be a candidate and to hold office 
subject to reasonable qualifications. 

Disposition of Alleged Violations. The viola- 
tions alleged by the Secretary which were submit- 
ted to court were generally disposed of without 
a court decision on the merits. Of the 267 alleged 
violations, 224, or about 84 percent, were disposed 
of in this manner, while 43 were closed with a 
decision on the merits. 

A total of 144 of the alleged violations disposed 
of without a judgment were in cases settled by 
stipulation. These 144 alleged violations consti- 


1 Note that having the most violations is different than having the most cases. See Section on Affiliation, Chapter XI, page 63. 
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Table 32. Local Union Election Cases: Type of Case by Disposition 
and Remedies Achieved, Fiscal Years 1966-1970 


Remedies achieved 


Change 
in con- 
stitution ” 


Other 
remedies * 


Rerun 
election * 


4 4 es 
Noreiiatwm o = 2 Sse i 1 ae 


————————— 
———— 


ST i ee a 1 


20 
Affecting the election ------- 5119 
Not affecting the election ---- 1 
70 


43 S18 ral 
ag 6 1 


i The enforcement of the Act may be through the conduct of a ‘“‘new election,” directed by the court or voluntarily agreed upon by 
the union and the Department, which is commonly referred to as a “rerun.” 

2 Change in constitution refers to any constitutional amendments, resolutions or agreements to interpret the constitution in a dif- 
ferent manner than was done previously. 

3 Includes 6 cases involving the installation of a duly elected candidate or candidates and 2 cases involving other types of correc- 
tive action. 

‘The number of remedies is greater.than the number of cases because more than 1 remedy occurred in 30 of the cases. In 18 
cases, all of which were court cases, no remedy was achieved. Of these 18 cases, 13 were withdrawn by the Department, 4 were dis- 
missed by the courts, and in 1 case, the court ruled that no violations had been committed. 

5'The number of remedies is greater than the number of cases in this category because a rerun and a change in constitution oc- 
curred in 17 cases, and a rerun and another remedy occurred in 1 case. 

®The number of remedies is greater than the number of cases in this category because both a rerun and a constitutional change 
occurred in 12 cases. 


We yerement, 5 ce ae 


Settled by stipulation ------- 6 50 50 
Withdrawn or dismissed ----- 20 20 


tuted 64 percent of all alleged violations disposed 
of without a judgment, and 54 percent of all 
alleged violations submitted to court. There were 
80 other alleged violations which were disposed 
of without a judgment which were not settled by 
stipulation. Of these 80 alleged violations, 54 were 
withdrawn by the Department, 23 were dismissed 
by the courts, and 3 were not ruled on. 

The alleged violations which were withdrawn 
by the Department were generally contained in 
cases in which the Department filed a motion for 
dismissal because the union had independently 
remedied the alleged violations; there were other 
cases involving locals of the same national in 
which the same issues were being litigated, or it 
was decided to abandon the “impact test”? as a 


basis for challenging a qualification for office. The 
23 alleged violations which were classified as dis- 
missed were in cases which the court dismissed 
for reasons of mootness without ruling on the 
alleged violations, or in which all or some of the 
alleged violations were dismissed because the com- 
plainant had not protested these internally to the 
union, 

A total of 43 alleged violations were disposed of 
with a judgment by the courts. The courts found 
37 to be violations and 6 not to be violations. Of 
the 37 violations, 86 were violations which may 
have affected the outcome of the election, and 1 
was a violation which did not affect the outcome 
of the election. The types of alleged violations 
which were most often found to be violations by 


729 CFR 452.7(b) sets forth the “impact test.’ In brief, this test uses as 1 criterion of “reasonableness” of qualifications for office, 
the proportion of the membership which cannot meet the particular qualifications in question. 
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the courts were: “Failure to provide a reasonable 
opportunity to nominate candidates” (12); and 
“Denied members in good standing the right to 
be a candidate and hold office subject to reasonable 
qualifications.” Of the 6 allegations found not to 
be violations, 2 were the same type: “Denied mem- 
bers in good standing the right to be a candidate 
and hold office subject to reasonable qualifica- 
tions,” and the remaining 4 were distributed 
among 4 different types. 


Types of Cases, Disposition and 
Remedy 


The local union election cases analyzed fell into 
4 categories: violation cases, no violation cases, no 
judgment cases, and nonenforceable cases.? The 
types of cases, disposition and remedy are shown 
on table 32 below. 

Nonenforceable Cases. Of the 195 local union 
cases analyzed, there were 4 nonenforceable cases. 
All of these nonenforceable cases were closed by 
the courts. In 3 of the cases, the court ruled that 
the complainants had not properly exhausted their 
internal remedies (Communications Workers, 
Masters, Mates and Pilots, and Steelworkers) .* In 
the other nonenforceable case, the complainants 
had been expelled from the union prior to the 
disputed election. Pursuant to a temporary re- 
straining order, the complainants were reinstated 
to the union, and the Department then filed suit 
challenging the disputed election. While this suit 
was pending, the complainants’ expulsion from 
the union was upheld by a district court. In view 
of this decision, the Department moved for dis- 
missal because the complainants had not been 
members in good standing at the time of their 
complaint to the Department.*® 

No Violation Cases. Only 1 of the local cases 
(Aluminum Workers) was a no violation case. In 
this case, the Department filed suit challenging 
an election for local officers. The court ruled that 
there were no violations of the Act because the 
Secretary had failed to prove that the balloting 
was not secret and the qualifications for office were 
not reasonable.® 


No Judgment Cases. A total of 70 local union 
cases filed in court were disposed of without a 
judgment. Of these 70 cases, 50 were settled by a 
stipulation between the Department and the union, 
and 20 were either withdrawn or dismissed. (See 
table 32.) 

In each of the 50 cases settled by a stipulation, 
the agreement provided that some remedial action 
would be taken by the union. The stipulation in 
12 of the 50 cases specified that the union would 
both conduct a rerun election and change its con- 
stitution. In 31 of the 50 cases, the agreement 
provided solely for a rerun election. In the re- 
maining 7 cases, 6 of the stipulations provided for 
a change in constitution, and 1 specified that the 
union would allow the complainant to be a candi- 
date in its next election. 

A total of 20 of the 70 cases disposed of without 
a judgment were either dismissed or withdrawn. 
Of these 20 cases, 16 were withdrawn by the De- 
partment and 4 were dismissed by the courts. The 
16 cases which were withdrawn by the Department 
were withdrawn for a variety of reasons. Of the 
16 cases, 4 were withdrawn because the union had 
remedied the alleged violations while the case was 
pending; 3 were withdrawn after it was decided 
not to utilize the “impact test” as a basis for 
challenging a qualification for office; 3 were with- 
drawn because the same issues were being liti- 
gated in other cases involving locals of the same 
national union; 2 were withdrawn due to the 
dissolution of the union; 2 were withdrawn be- 
cause the Department’s witnesses repudiated their 
statements or failed to appear at the trial; 1 was 
withdrawn for reasons of mootness; and 1 was 
withdrawn because of a union merger. 

In the 4 cases which were dismissed, the grounds 
for dismissal were scope of complaint and moot- 
ness. Three cases, 2 Operating Engineers, and a 
Machinists, were dismissed because the allegations 
in the court suit had not been complained of in 
the member’s internal protest. One case, an Oper- 
ating Engineers, was dismissed for reasons of 
mootness. 


3 See definition of these terms in the Section on J'ypes of Oases, Chapter IV, pp. 23-27. . 

4 Wirtz v. Local Union 4390, Communications Workers of America, (N.D. Ohio, March 1969) aff’d (C.A. 6, February 1970) ; Wirtz v. 
Local 1466, United Steelworkers of America, AFL-CIO, 61 LRRM 22382, 52 L.C. Para. 16,815 (N.D. Ala., 1965) ; and Wirtz v. Great 
Lakes District Local No. 47, International Organization of Masters, Mates and Pilots, 61 LRRM 2010, 52 L.C. Para. 16,805 (N.D. 


Ohio, 1965). 


5 Wirtz v. Union De Operadores y Canteros De La Industria Cemento De Ponce (Independiente), (D.C. P.R.), May 1966. : 
6 Shultz v. Local Union No. 420, Aluminum Workers International Union, AFL—OIO, 74 LRRM 2281, 62 L.C. Para, 10,867 (N.D. 


N.Y., 1970). 
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Violation Cases. The majority of local union 
election cases were violation cases. Of the 195 
cases, 120, or about 62 percent, had violations; 
and 119 of these had violations affecting the out- 
come of the election; 1 case, an Operating Engi- 
neers, had no violations affecting the election. In 
most. of these cases, the Department determined 
that the union had committed violations affecting 
the outcome of the election. This was the situation 


Type of remedy 


Violation: eases, total. ...<_.._---~3--~< ! 


Rerum election only _.__.....-.-.----.---= 
Rerun election and change in constitution__ 
Rerun election and other remedy_--------- 
Change in constitution only_-------------- 
Ciera wonder y Gnily = OS Lose 


In 102, or 85 percent of the 120 violation cases, a 
single remedy, such as a rerun election or change 
in constitution, resulted, while in 18 of the viola- 
tion cases, more than 1 remedy was achieved. Dual 


in 103, or about 86 percent, of the 119 cases. In 
16 cases, the court ruled that the union had com- 
mitted violations affecting the outcome of the 
election, and in 1 case, the court ruled that a viola- 
tion had been committed which did not affect the 
outcome of the election. 

The remedies achieved in the violation cases are 
shown in the following distribution: 


Disposition by 


Total 

cases Department Courts 

120 103 17 

89 82 t 

ie 11 6 

i ni =o 

8 4 4 

5 5 3 


remedies occurred in over one-tenth of the cases 
closed by the Department and in over one-third 
of the cases closed by court action. 


XI. IMPLEMENTATION OF THE ACT: LOCAL UNION 


ELECTION CASES 


The union member who seeks to remedy election 
violations must proceed within specific time limits 
to meet the requirements for an enforceable com- 
plaint. These calendar requirements imposed upon 
the complainant and the Secretary reflect the 
concern of Congress that prompt action be taken 
to remedy unfair election requirements or prac- 
tices.1 This chapter will present data on the time- 
liness of the Department’s response to a complaint 
and the intervals required for the disposition of 
cases through voluntary compliance or judicial 
procedures. 


Interval Between Opening and Closing 
of Cases 


For the 195 local cases, the average time which 
elapsed between the disputed election and the 


filing of the complaint with the Department was 
about 4 months. During this interval the com- 
plainants proceeded with their internal protests 
to the union, in accordance with the constitutional 
requirements of the union. Following the receipt 
of the complaint by the Department, the average 
time elapsed before the case was closed was 14 
months. This interval included the time required 
for reruns, changes in constitutions, and other 
remedies. Therefore, the average interval between 
the challenged election and the final closing of the 
case totaled 18 months. (See table 33.) 
Exhaustion of Internal Remedies. In the 181 
local cases for which data can be computed, more 
than half the complaints were filed in less than 4 
months after the disputed election, whether the 
complaint was filed after the exhaustion of rem- 


Table 33. Local Union Election Cases: Average Time Required for Disposition 
by Method of Disposition, Fiscal Years 1966-1970 


Disposition 


Disposition by the Department ___ 


Disposition by the Courts _____- 
Ruling based on violations ____- 
Settled by stipulation _-________ 
Case withdrawn or dismissed ___ 


Average number of months 


From filing of 
complaint to 
closing of case? 


From 
election to filing 
of complaint * 


Total 
interval 


1Interyal computed by calendar months from date of election when voting occurs. If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. Excludes 6 cases in which no election took place. 

? Case is considered closed upon receipt of determination or closing letter from the Department or through a final court order or 
judgment. 


1 See Chapter II for details on enforcement procedures, 


8] 


Table 34. Local Union Election Cases: Exhaustion of Internal Remedies 
and Time Interval, Fiscal Years 1966-1970 


Interval between election and 
filing of complaint * 


Enforceable. cases, total ? _..-...---------- 


Disposition by the Department --------- 
Disposition by the Courts ------------ 


Election held,.total _......---------------- 
T mietitd OF 1688 - <n ae oa nen neem 
More than 1, but not exceeding 2-------- 
More than 2, but not exceeding 3-------- 
More'than 3, but not exceeding 4-------- 
More than 4, but not exceeding 5-------- 
More than 5, but not exceeding 6-------- 
More than 6, but not exceeding 7-------- 
More than 7, but not exceeding 8-------- 
More than 8, but not exceeding 9_------- 
More than 9, but not exceeding 10 
More than: 10 months ..<.--.2.-5-<6+-- 


Medien. (months) ..cs-q-e0see espana 


Wo tieciaom hed, toate bk 


Total cases 


No final decision 
in 8 months 
402 (a) (2) 


Remedies 
exhausted 
402(a) (1) 


98 


538 
45 


1Interval computed by calendar months from date of election when voting occurs. If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. 

2 There were 195 local cases closed through voluntary compliance or civil action but 8 were omitted from this tabulation. These 8 
cases, (4 of which were closed by the Department, and 4 of which were filed in court) were not included because either data were 
not available, the complainant had failed to properly invoke or exhaust his internal remedies or for other reasons. 

* Five of these 6 cases were remedied by holding an election; in the sixth case, the union was dissolved. 


edies was achieved or if’ no final decision was 
forthcoming in 8 months. The median interval 
of time between the disputed election and the date 
on which the complaint was filed was 3.3 months 
for the 87 cases in which remedies were exhausted 
and 8.8 months for the 94 cases in which no final 
decision was given in 3 months, (See table 34.) 

For these 181 cases for which data are avail- 
able, there were 19 cases or about one-tenth, in 
which the complaint was filed in the 2-month 
period following the disputed election. Similarly, 
at the upper end of the scale, about one-tenth of 
the complaints were delayed for 6 months or longer 
by procedures required for internal union protests, 
In the case of a Carpenters local, for example, 
the complainant’s internal protest was initiated 
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a month before the disputed election which was 
held in June, 1965. After his protest was denied 
at the local level, it was appealed to the General 
Executive Board and again denied. In December 
1965, the complainant addressed his internal pro- 
test to the General Convention which did not meet 
until 10 months later in October 1966 when the 
final denial by the Convention exhausted the mem- 
ber’s protest procedures. The complaint addressed 
to the Secretary was filed in November 1966, about 
17 months after the disputed election. 

In 2 other cases, an Electrical Workers, IBEW 
local and an Operating Engineers local, com- 
plaints were filed 9 months or more after the 
election, because the complainants, who were 
suspended from the union at the time of the elec- 


tion, awaited the results of a Title I suit which 
reinstated their membership in the union and 
thus enabled them to file a complaint with the 
Department. 

Application of Administrative Remedies. 
For the 103 cases in which the Department was 
able to achieve voluntary compliance, the average 
time required for all administrative procedures 
following the receipt of the complaint was 5 
months. This average interval of 5 months for the 
disposition of cases through voluntary compliance 
includes the time required for rerun elections 
in 94 cases, constitutional changes in 15 cases and 
other remedies achieved in 5 cases. 

Application of Judicial Remedies. For the 92 
local election cases filed in court, the time required 
to complete all judicial procedures and remedies 
required for closing the case averaged 2 years after 


Table 35. 


receipt of the complaint. The initial time required 
(for the internal protest) from the disputed elec- 
tion to the filing of the complaint with the De- 
partment averaged 4 months and when added to 
the time for processing the case (24 months), the 
average time between the disputed election and 
the final court order closing the case was 28 
months. Four out of 5 cases filed in court (74 
out of 92) were settled by stipulation or were 
withdrawn or dismissed and in these cases the 
average time required was somewhat less, a total 
of 24 to 25 months from the disputed election to 
the final closing of the case. 

The average time for the 18 cases in which a 
decision on merits was given was 314 years from 
the disputed election to the closing of the case. 
Thus the time required for all judicial procedures 
and remedies in cases which resulted in a court 


Local Union Election Cases: Time Interval Required for Completion of 


Judicial Procedures, Fiscal Years 1966-1970 


Total 
cases 


Interval from date case filed in court 
to date case closed * 


essithan S.months-<. 22-222 2es-.226e 
3 months up to 6 months_------------ 
6 months up to 9 months._-_____----- 
9 months up to 12 months 


es 
oN OH 


12 months up to 15 months 
15 months up to 18 months 
18 months up to 21 months 
21 months up to 24 months 


c= 


24 months up to 27 months 
27 months up to 80 months 
30 months up to 33 months 
33 months up to 36 months 


36 months up to 42 months 
42 months up to 48 months 
48 months up to 54 months 
54 months up to 60 months 
HOMMOntHS Or MOT6.+ 222s. Se eee 


6 
if 
0 
6 
4 
2 
4 
8 
4 
4 
2 
1 
2 
8. 


3 


— 


Disposition by courts 


Ruling based Settled by Case withdrawn 
on violations stipulation or dismissed 


asta I. ieee 24 
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6 3 

8 2 
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4 2 

5 2 

5 2 

3 3 

il 3 as 

1 i =e 

a= 4 aes 

3 3 2 

2 2 = 

2 Hi 1 

1 al 

1 2S 

2 ze 
35.0 13.5 


1 Interval computed by calendar months. Case is considered closed through a final court order or judgment. 
2The courts found violations in all but 1 of the 18 cases in which a ruling was issued based on the violations. In the 17 cases 
with violations, 16 had violations affecting the outcome of the election and 1 case had violations not affecting the outcome. 
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decision on the merits was more than 5 times 
longer (42 months) than the time required to 
achieve an administrative determination through 
voluntary compliance in cases settled by the De- 
partment (8 months). 

Further examination of the court cases indi- 
cates that in half the cases slightly over 18 months 
elapsed between the filing of the case in court and 
its final disposition. Almost half of the cases 
finally withdrawn or dismissed were disposed of 
in 13 to 14 months and about half of the cases 
settled by stipulation were completed in 16 
months. But among the 18 cases in which a ruling 
was issued based on the violations, there were 8 
cases in which the time elapsed between the filing 
of the case in court and the final closing was 36 
months or more. (See table 35.) 

At the upper end of the scale, were 5 cases 
which were filed in court 4 or 5 years prior to 
the final court order which closed the case. One 
such case involving a Communications Workers 
local, for example, was originally dismissed by 
the district court. In turn, the case was appealed 
and the appeals court reversed the dismissal and 
returned the case to the lower court for further 
proceedings. The district court again dismissed 
the case because the complainant had failed to 
complete his internal protest to the union. The 


Filed in court after 
receipt of complaint 


Ruling based Settled by 
on violations stipulation 


appeals court later affirmed the district court’s 
final action, some 4 years after the case was first 
filed in court. In the remaining 4 cases, including 
2 which went to the Supreme Court, multiple 
appeals and lengthy proceedings in the lower 
courts contributed to the lengthy interval required 
to close these cases. 

The statutory provision relating to a 60-day 
period between the receipt of complaints and the 
filing of cases in court was observed in about two- 
thirds of the 92 local union cases. In 5 cases, 
where the unions failed to produce records for 
the Department, the courts extended the time for 
filing for the period required to obtain these 
records. In another 28 cases, the statutory 60-day 
period was extended by a time waiver signed by 
the union, extending the period during which the 
Secretary was permitted to bring the case to 
court. 

This practice of securing time waivers from the 
unions has permitted greater leeway in the time 
available for voluntary settlement by the union, 
before embarking on possibly lengthy court pro- 
cedures. In the 28 cases filed after the 60-day time 
limit, the Department, for various reasons was 
forced to abandon efforts to settle the case on a 
voluntary basis, as noted below: 


Court disposition 


Case withdrawn 
or dismissed 


> amaaaunaae 


| | re ea 12 
eS es 8 
REY GURU ot ca nina tee = itn 3 
More than 150 days -------------- 5 


Illustrative of the problems encountered is the 
case involving a Mine Workers local in which the 
suit was filed in court 240 days after the receipt 
of the election complaint. In this instance, the 
union granted a 6-month waiver following a vol- 
untary agreement for a supervised rerun. At the 
pre-election conference between the union and the 
Department to settle procedures for the reruns, 
however, the Mine Workers refused to waive their 
meeting attendance requirement (one of the chief 
issues in the case) for the rerun. After further 
negotiations proved fruitless, the Department 
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filed suit which was settled in court through a 
stipulation and a supervised rerun in which meet- 
ing attendance requirements provided by the na- 
tional constitution were not enforced. 

A Laborers local suit was filed 218 days after 
the election complaint was received. Although the 
union voluntarily agreed to a 6-month waiver and 
a supervised rerun, following the completion of 
the rerun the union refused to install an officer 
elécted in the rerun, and the Department there- 
upon filed suit. The stipulation which settled the 


case provided for the instaliation of the officer 
elected in the rerun. 

Another case in which the suit was filed 214 
days after the receipt of the complaint was that 
of a Transit union local. The union first signed a 
3-month waiver to enable it to discuss the meeting 
attendance issue involved at the international 
convention which was held 5 months after the 
disputed election. Following the convention, the 
union requested a further extension of time to pre- 
pare a proposal for settlement, but after lengthy 
negotiations the union’s offer was rejected by the 


otal, local ‘cases 2.2. 


Ruling based on violations___-___- eae 4 
Settled by stipulation____________ 32 
Case withdrawn or dismissed____._ 16 


Rerun Elections and Constitutional 
Changes 


As shown by the figures given below, 3 out of 4 
of the 195 cases resulted in a rerun election. 

Types of Reruns and Timing. Data are avail- 
able on 143 of these rerun elections which permit 


Hlection 
cases 


Disposition by the Department___- 
Disposition by the Courts__------- 
Ruling based on violations_-_---_- 
Settled by stipulation_______-_- 
Case withdrawn or dismissed___ 


Filed within 60 days 


Department because it did not provide for a 
supervised rerun. The stipulation lated filed in 
court called for a supervised rerun and directed 
that the meeting attendance requirements of the 
national constitution not be enforced for the nom- 
inations and election. 

Excluding the 5 cases in which the unions failed 
to produce records and the courts extended the 
time for filing, the end results of the court cases 
filed before or after the 60-day statutory time 
limit appear to be generally similar, as shown 
by the data given below. 


Filed after 60 days 


Percent 


an analysis of the period elapsed from the time 
of the disputed election to the time of the rerun. 
Half of the reruns were conducted within a period 
of about 10 months, but the interval between the 
2 elections ranged from a low of 2 months to a 
high of 6 years. The 18 unsupervised reruns in 
cases closed by the Department were the most 


Rerun elections 


Supervised Unsupervised 


1The 2 elections directed by the court which were unsupervised are the Operating Engineers Local 12 case and the Hotel and 
Restaurant Employees Local 705. The Operating Engineers case involved eligibility provisions in the national constitution, the set- 
tlement of which concerned more than this 1 local. The rerun for this case was the next regularly scheduled election under the 
revised national provisions concerning declaration of candidacy and continuous good standing. The Hotel and Restaurant case in- 
volved a rerun after the disputed election and was conducted a year after the next regularly scheduled election of the union. Following 
a stipulation for a rerun election the union and the Department tried to work out an agreement for the rerun election but the union 


refused to waive its prior-office holding requirements. At this stage, 


rather than condone the prior-office holding provision. 


the Department chose to agree to an unsupervised election 
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promptly scheduled reruns. All of these reruns 
were completed within a year of the disputed 
election and the median for the group was 5.4 
months. (See table 36.) In 1 case, an unaffiliated 
local (Bell Production Engineering Association), 


Table 36. Local Union Election Cases: 


with a membership of about 215, had only 2 
months separating the challenged and rerun elec- 
tions. The complainant in this case, who lost the 
election for vice-president by 1 vote, protested 
that 1 member had been denied the right to vote. 


Rerun Elections by Interval Between 


Disputed Election and Rerun, Fiscal Years 1966-1970 


Interval between disputed election 
and rerun * 


Less than 3 months ---------------------------- 
3 months up to 6 months ~---------------------- 
6 months up to 9 months ~---------------------- 
9 months up to 12 months ---------------------- 


12 months up to 15 months ~-------------------- 
15 months up to 18 months ~-------------------- 
18 months up to 21 months ~-------------------- 
21 months up to 24 months --------------------- 


94 months up to 27 months ~-._..--------------- 
97 months up to 40 months ....~-2-5222---2-.. 
20 mouths up to oa months -.._...-.-2---.--=.=- 
38 months’ up to 86 months .........-.-~=-+.--+- 


36 months up to 89 motithe ~-- 4 
S09 months up to 42 months —.......--.----..5~4 
42 Monts up to 45 months -.........---.--.--.- 
45 amonthe wp to. 46 months sce ssewes ceed 
48 mousbs up to 60 months .............4..-~<--- 
60 months or more 


Median (months) 


Disposition by 


Department 


Total 
rerun 


elections 


NNwWO DN Dw 


wponwnnwnonre 


NO INTERVAL 
Total 


COCO oc eceee na a oe ee ee 
Information not available * 


1 Interval computed by calendar months from date of election when voting occurs, If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. 

2 Violations in these eases concerned the absence of an election within either the statutory time limit or the time prescribed by the 
constitution. 

* These 2 cases were closed prior to the rerun election and no data on the reruns were available. 
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The allegation was substantiated by the investiga- 
tion and the union agreed to a rerun in which the 
complainant was again defeated, this time by 
almost a 2 to 1 ratio. 

In the 71 supervised reruns for cases closed by 
the Department the median interval was some- 
what higher, 8.4 months, and all such reruns were 
conducted within a 2-year period. Another prompt 
rerun scheduled within 2 months of the disputed 
election was a case in this group involving the 
small Independent Paper Workers Union, in 
which the complainant was also defeated by 1 vote 
in the disputed election and by a larger majority 
in the rerun election. 

In contrast to the above reruns conducted 
through voluntary compliance, the median inter- 
val between the challenged and rerun elections 
ordered by the court was much longer, over 24 
months. This lengthy period was taken up by 
court proceedings and, in some cases by time 
waivers. Therefore, a 6-month interval was the 
minimum with only 1 exception, a case involving 
a Laborers local, in which the rerun actually pre- 
ceded the filing of the case in court. The union 
had voluntarily agreed to rerun the election but 
failed to install the elected officers until after the 
Department went to court. Eight months after 


the rerun election the officers were installed pur- 
suant to a stipulation between the Department and 
the union. Thus although the rerun took place in 
less than 6 months, the period required for en- 
forcement of the Act through the courts took 2 
months longer. 

In 2 long drawn out court cases involving a 
Glass Bottle Blowers local and a Laborers local, 
both of which were appealed to the Supreme 
Court, the interval between the 2 elections was 
more than 5 years. In the case of the Glass Bottle 
Workers local, the new election was for a full term 
after 2 intervening elections. The rerun in the 
Laborers local case was the next regularly sched- 
uled election following an intervening election. 

Timely reruns were not conducted in one-third, 
or 51 of the 150 local rerun elections, because these 
reruns were not conducted until after the term of 
office in the disputed election had elapsed, as 
shown below. In locals in which the term of office 
was limited to 1 year, more than half the reruns 
were conducted after the term of the disputed 
election had elapsed. The longer period of time 
provided by terms of office for 24 months or 36 
months enabled the Department to conduct about 
70 percent of such reruns during the term of the 
disputed election, as shown below. 


Number of local reruns 


Term of office (months) 


Total 
Timing of rerun reruns 12 24 36 Other 
NUMBER 
110) 24 Nese eee, ee 150 29 55 61 5 
Conducted during term of disputed 
SS CHV INE goes ee oy a a a SS 99 14 39 43 3 
Conducted after term of disputed 
SSC SCS et ee a a ee 51 15 16 18 2 
PERCENT 
LOUD 7 1 ie Sp re RR ae eer 100 100 100 100 100 
Conducted during term of disputed 
BlCCHIO Nhe Bee et ee eas SS ee 66 48 (ll 70 60 
Conducted after term of disputed 
CIS GHOU ee eee ee ee 34 52 29 30 40 
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Table 37. Local Union Election Cases: Rerun Elections by Type of Rerun and 
Supervision, Fiscal Years 1966-1970 


Local election reruns 


Type of return and disposition Unsupervised 


On BRER LR eS . 
Cases closed by the Department ---------------------------- 94 21 
Cases filed in Court ~------------------------------------- 56 54 2 
Rerun during term of disputed election --------------------- 99 19 

Rerun for full term out of cycle -------------------------- al ile = 
Rerun for unexpired term -------------------------------- . 


Term not specified --------------------------------------- 
Rerun for full term of next regularly scheduled election ------ 34 32 2 


Rerun following intervening election ---------------------- x i 


Rerun for unexpired term of next regularly scheduled 
pleebiet 250) 52 3 eee eee t 1 
Other rerun following intervening election ~--------------- 5 s 


Election to remedy failure to hold election ------------------- 1 


Cases Closed by Department 
Wott sce ashes ees Ee eee eee Seer 94 73 21 


Rerun during term of disputed election --------------------- 79 19 
Rerun for full term out af cycle _.....-__.--2---=------- if = 
Reran for ulexpired term —-...=.-.-___-.----._-_-__-._ == 57 47 10 
Term not specified __..--_-+.=--+=+~---==+---s52=2==~==-==- 11 2 9 

Rerun for full term of next regularly scheduled election ------ 1 


Rerun following intervening election ------------------------ ae 


Rerun for unexpired term of next regularly scheduled 
ee {a a ae eee eee a ee ee me a! ae 
Other rerun following intervening election _---------------- 1 1 a 


Election to remedy failure to hold election ------------------- ee 1 


Cases Filed in Court 
OHA” cekde Sh tes cece eens ee ee oe 56 54 } 
Rerun during term of disputed election --..----------------- es 


Rerun for:full term out of cycle ...2.-..0senssneeeceq sees 6 6 ee 
Herun for unexpired ‘term —....-2 0322 eee ees 14 14 ap 
Verta mob. Sp6CWied o2030655.555 ade ecmanweunen eee ‘au as AK 
Rerun for full term of next regularly scheduled election —----- 23 22 
Rerun following intervening election --....---..------------ 10 


1 

Rerun for unexpired term of next regularly scheduled 
UIE a ne sneaked imate hares a enna 7 6 1 
Other rerun following intervening election _--.------------ =e 
Election to remedy failure to hold election --.--...----------- a ek ae 
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Scheduling of Reruns. There were a total of 150 
reruns, which were scheduled in various ways, as 
set forth just below. 


99 were prior to the next regularly sched- 


uled election. 
71 were for the unexpired term of the 
challenged election. 
17 were for a full-term out of cycle. 
11 no information on period to be 
served.? 
34 were the next regularly scheduled elec- 


tion. 
12 were after an intervening regularly 


scheduled election. 

5 were to remedy failure to hold election 
within statutory period or period 
stated in union constitution. 


For the 99 local reruns which were conducted 
prior to the next regularly scheduled election, 71 
were scheduled to cover the unexpired term of 
the disputed election. The need to mesh local elec- 
tion schedules with intermediate and national 
union election schedules often makes this type of 
rerun the most practical method of scheduling a 
rerun election. But where the unexpended portion 
of the regular term in office is relatively short 
(i.e., less than a year in a 3-year term of office), 
the union and the Department have sometimes 
agreed upon a rerun for a full term of office, to 
be conducted out of cycle. There were 17 such 
reruns for full term out of cycle. (See table 37.) 

More than a fifth (34) of the 150 local reruns 
were conducted at the time of the next regularly 
scheduled election. The reasoning in this method 
of scheduling is similar to that of reruns for un- 
expired terms which leave little time to be served 
by those elected in the rerun. 

There were 12 reruns conducted after an inter- 
vening regularly scheduled election. Seven of these 
reruns which were scheduled following court or- 
ders for a rerun election were for the unexpired 
term of the next regularly scheduled election. 
The remaining 5 reruns which followed 1 or 
more intervening elections were a miscellaneous 
grouping which included: 1 case in which the 
rerun was for the regular election following 1 
intervening election; 2 cases for the regular elec- 


tion following 2 intervening elections; 1 case 
which was a supervised rerun for the unexpired 
portion of the unsupervised rerun conducted by 
the union; and the final case which included the 
remaining 9 months of the next regular election 
following the disputed election plus the following 
regular 24-month full term of office. 

There were 5 cases in which an election was 
held to remedy the union’s failure to hold an elec- 
tion within the statutory 3-year period or within 
the term specified in the union’s constitution. 
Reruns During the Term of the Disputed Elec- 
tion. The timing of the 99 reruns conducted dur- 
ing the term of the disputed election should also 
be noted to measure their significance as a remedy. 
Because of lengthy judicial proceedings noted in 
many of the cases filed in court, only 20 of the 
56 court ordered reruns were conducted during 
the term of the disputed election (about 36 per- 
cent of the total court-ordered reruns). Of the 94 
cases closed by the Department with a rerun, 79 
were reruns during the term of the disputed elec- 
tion (84 percent of the total reruns in cases closed 
by the Department). 

A regular term of office of 1 year was the tenure 
of office in 14 of the 99 cases in which the viola- 
tions were remedied by a rerun during the term 
of the disputed election. In these 14 reruns with 
a 1-year term of office, half the reruns took place 
during the first 6 months, thus permitting the 
winning candidates in these reruns to serve half 
of the normal term of office. In 89 reruns, the 
regular term of office was 2 years and in half of 
these reruns the period remaining to be served by 
the newly elected officers was 16 months or more. 
In half the 48 reruns with a 3-year term of office, 
the remaining term to be served was 27 months 
or more. (See table 38.) 

Despite the variations in the term of office, some 
conclusions can be reached regarding the efficacy 
of the rerun remedy. About one-third of the re- 
runs conducted during the term of the disputed 
election were completed early enough to permit 
the successful candidates in the rerun to serve 75 
percent or more of the unexpired term of the dis- 
puted election. In more than 80 percent of the 
rerun elections conducted during the term of the 
disputed election the winning candidates were able 
to hold office for half or more than half of the 


2 These reruns were conducted by the unions as the result of voluntary compliance on dates which preceded the next regularly 
scheduled election. The files yield no information on the periods to be served by the officers elected in these reruns. 
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remaining term of office. Only about one-fifth of 
the reruns were conducted so late in the term of 
the disputed election that less than half of the 
term of office remained to be served by the newly 
elected slate of officers. Finally, about 3 percent 
of the reruns were scheduled so late that they 
occurred in the fourth quarter of the term of office 
for the disputed election, which resulted in the 


Table 38. Local Union Election Cases: 
Term of the Disputed Election by 
Rerun, Fiscal Years 1966-1970 


Term of office remaining * 


(i Se ee eee 


ens then: 8 nionths) 23228 eon es Sst = 
5 moths wp. to G months 2--2--2—2225-=-_--- 


6 moths up to. months —2-2=2>---=--.--—-- 
9 meiths up to 12 months =--.2..-_22+2.-<2- 
Medien ‘(iiontlis) 2.25 25.-222-25-2=25- 


Two-year Term of Office 


Wotali 2 33333 2055. Bh se ees 


ees thats & Months 222 2 Se see SS a 

S tionens up to 6 moths 22.2.2 22-5. 

@ months up to 9 months .............-.. 

? months ap to 12: monte 2. swsscus--onls 

12monthe up to 15 months s-2-22s2..-..-— 
id months ap to 18 nidnths ..........--..... 
T6 months tip to 21. months .....L-.-.-2.--..- 
21 months up to 24 months ~..........._..-- 
Moan (HOnins) co acLusb esl en Le 


Three-year Term of Office 


(OGAL> 22h. c8t eee ee 


Less tan 9 MOnte 2. 225.-csc de ceeeencene 
? months up to 12 months ....22 5 acenc a 
12 months up to 15 mohthe ~............-... 
18 months ip to 18 Mmontne ou. Lecaseon<ens 
18 months up to 21 months ~..............-- 
271 months up (0 24 Months ...... -oncnecenun= 


newly elected officers serving no more than 25 
percent of the regular term of office. (See table 
39.) One solution to the problem of having to 
conduct an election late in the term of the dis- 
puted election is to use the device utilized in 17 
reruns, namely to have the rerun for a full term 
out of cycle. 


Rerun Elections Conducted During the 
Term of Office Remaining at Time of 


Reruns during term of disputed election 


For term 
For full For un- not speci- 
term, out expired fied and 
of cycle term other 


Table 38 (continued) Local Union Election Cases: Rerun Elections Conducted Dur- 
ing the Term of the Disputed Election by Term of Office Remaining at Time of 
Rerun, Fiscal Years 1966-1970 


Reruns during term of disputed election 


For term 


Total For full not speci- 
rerun term, out fied and 
Term of office remaining * elections of cycle other 


a monthaup-to-27 months..2—--24.4-.-24-4- 3445-556 
Br monnns up-to 30 months —-<5+---_-.2--.4-2=..-5- 
a0 mouths wp to 38 months, -----.2.22-5..-.----- 
Wstennorenvatlable: 220.82 gat oa ee eee 


DRO ee ee es en eae 


ROSEOMU CR MOMGNS .<.ah 2 * eee = ot So eee oe Sh 
SEtOro te MM ONUNS = 2 kes 2 fete a eee ee ee eS 
Watasnobtravallable: 822 52-2 ee ee 
1 Computed by calendar months. The term of office remaining refers to the interval between the date of the rerun election and the 


regular ending date of tenure in office as established by the disputed election. 
2 Two cases concerned the election of convention delegates for 48 month terms of office, and for the third case the term of office 


was not available. 


Table 39. Local Union Election Cases: Rerun Elections Conducted During the Term 
of the Disputed Election by Proportionate Term of Office Remaining at Time of 
Rerun, Fiscal Years 1966-1970 


Term of disputed election remaining 
; Total 75 percent 50 to 74 25 to 49 Less than 25 
Type of rerun reruns or more percent percent percent 
NUMBER 
SNe os a ae 31 47 15 
Rerun for full term out of cycle____- Ai _ 10 5 
Rerun for unexpired term__--------- 69 25 34 9 
Rerun for term not specified__------- 10 6 3 1 == 
PERCENTAGE DISTRIBUTION 
D0; 6) <a ene oe p< NR, Me eee 100 32 49 16 3 
Rerun for full term out of cycle__-_-- 18 ae 10 5 2 
Rerun for unexpired term_--------- 72 26 35 9 i 
Rerun for term not specified___-_-_-- 10 6 3 i! = 


1 There were 99 reruns conducted during the terms of the disputed elections, but the above table excludes 8 cases for which data 
on the term of the disputed election remaining were not available. 
2 Detail may not add to total because of rounding. 
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Results of Reruns. Of the 195 local union elec- 
tion cases studied, 150 resulted in rerun elections. 
In terms of results, these 150 reruns were classi- 
fied into 2 categories: reruns resulting in changes 
in officers; and reruns which resulted in no change 
in officers.2 On this basis, 66 of the 150 reruns 
were classified as resulting in a change in officers; 
75 were classified as not resulting in a change in 
officers; and in 9 cases, the information in the case 
file was insufficient to determine whether or not 
a change in officers resulted from the rerun. (See 
table 40.) 

In most of the instances in which a change in 
officers occurred in the rerun, changes occurred in 
only 1 or 2 offices, usually major offices. For ex- 
ample, in a case involving a rerun election in a 
Carpenters local union, the complainant, who had 
been disqualified from running for business agent 
in the disputed election, defeated the incumbent 
business agent in the rerun. Similarly, in a Cloth- 
ing Workers case, the complainant, who had been 
defeated for president in the disputed election, 
defeated the incumbent president in the rerun 
election. In an Electrical Workers, IBEW case, 
the incumbent business manager-financial secre- 
tary did not run for re-election, and the candidate 
who was elected in the rerun had unsuccessfully 
run for that office in the disputed election. In- 
stances in which elections for all or most offices 
resulted in changes were not numerous. In 1 Oper- 
ating Engineers case, however, incumbents were 
defeated for all offices, except 1 minor office. One 
factor which may have contributed to the major 
change in officers in this case was that the national 
union supported the opposition slate candidates. 

In the majority of reryns classified as resulting 
in no change in officers, all incumbents were re- 
elected in the rerun. There were, however, a sub- 
stantial number of cases in which not all incum- 
bents ran for re-election, but the candidates who 
were elected to those positions in the rerun were 
candidates who were incumbent officers in another 
position, or candidates who were not complain- 
ants, or had not run in the disputed election, or 
were not members of an opposition slate. 

The rerun elections were classified according to 
6 factors, which are listed on table 40. An exam- 
ination of the results of reruns in terms of these 
6 factors shows that changes in officers occurred 
more frequently when certain conditions prevailed 


than when other conditions were present. For ex- 
ample, rerun elections which were ordered by the 
court, either pursuant to a stipulation agreement 
or a judgment, were more likely to result in a 
change in officers than reruns conducted pursuant 
to a voluntary compliance agreement. There were 
56 court ordered reruns, and 29, or about 52 per- 
cent, resulted in a change in officers. In contrast, 
there were 94 reruns conducted pursuant to a 
voluntary compliance agreement, and 37, or 39 
percent, resulted in a change in officers. Although 
there were a limited number of cases in which 
there was an organized opposition slate in the 
rerun, the data indicate that in reruns in which 
the incumbents were opposed by an organized 
slate, changes in officers occurred with a high 
degree of frequency. There were 18 cases in which 
the incumbents were opposed by an organized 
slate in the rerun, and of these 18 cases, changes 
in officers occurred in 11, or 61 percent, of the 
reruns. In the 132 reruns in which there was no 
organized opposition slate, 55, or about 42 per- 
cent, resulted in changes in officers. 

Constitutional Changes. The significance of 
these constitutional changes may be far greater 
than simply securing compliance in the disputed 
election. Thus, other locals not involved in an elec- 
tion case may change their procedures to conform 
with changes which resulted from the election case. 
Similarly, where a national constitution provision 
is involved, the change in the national provision 
resulting from a local election case will affect all 
locals of that national. The degree which the De- 
partment has been able to achieve such changes 
is therefore pertinent and will be examined in this 
section. 

The 195 local cases closed during the period 
covered by this study include 49 local cases in 
which there was a change in the governing laws 
of the union through some revision, amendment, 
or interpretation of the union constitution or by- 
laws. The time required to make these changes 
from the date the complaint was filed to the date 
the change was achieved ranged from less than 3 
months to 36 months or more. The median interval 
for the 46 cases in which these dates were avail- 
able was 17.0 months. In the cases closed by the 
Department through voluntary compliance, the 
median was far less, only 42 months. (See 
table 41.) 


*For a detailed explanation of these categories, see Results of Reruns, Chapter V, p. 86. 
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Table 41. Local Union Election Cases: Time Interval Required for Changes 
in Constitution, and Other Types of Remedies, Fiscal Years 1966-1970 


Constitutional changes ” 


Disposition by 


Other corrective action 


"Disposition by by 


Interval from filing of complaint Total 

to date of remedy * cases Department Courts cases Department Courts 

pens a gel rea Re ay 
INTERVAL STATED 
MRGta Cases 5. =a 33 8 

hess than 8 pionths. =.= 22 =. _ iz 4 a= 
3 months up to 6 months__-_--_- 3 1 ss 
6 months up to 9 months____-- + any By 
9 months up to 12 months__-_-- if 1 i 
12 months up to 15 months -_--- ul i il 
15 months up to 18 months__--- 2 a x 
18 months up to 21 months_-_-_-- + = by 
21 months up to 24 months____-_ . ag = e 
24 months up to 27 months__-_-- af = 8 
27 months up to 30 months__-_-_- 2 i 1 
30 months up to 33 months__--- 2 =e a 
33 months up to 36 months___-- 1 = ae 
SG months OF More._..__...-_- 12 tis = 

Median (months) --------- 27.8 3.0 13.5 

NO INTERVAL‘ 

i =S = 


Motalicases: <= 2-22 22— 


1 Date constitutional change achieved or other corrective action taken. 
2 Changes in constitution refer to any constitutional amendments, resolutions or agreements to interpret the constitution in a dif- 


ferent manner than was done previously. 


3 Includes 6 cases involving the installation of a duly elected candidate or candidates and 2 cases involving other types of correc- 


tive action. 
4Data not available. 


For the 33 cases filed in court which were rem- 
edied by a change in constitution, half the changes 
occurred in less than 28 months, but there were 
12 cases filed in court for which a constitutional 
change was not achieved until more than 3 years 
after the complaint was received by the Depart- 
ment. These 12 cases involved 6 locals of the Glass 
Bottle Blowers and 6 locals of the Operating 
Engineers. 

In the Glass Bottle Blowers cases the national 
union met with the Department and agreed to 
changes in the national constitution which reduced 


the meeting attendance requirement for candi- 
dates for office from 75 percent of the meetings 
for at least 2 years prior to the election to 50 per- 
cent for 1 year prior to the election. This agree- 
ment became the basis for settling outstanding 
local election cases pending at that time. This 
change, of course, affected all the locals of the 
national union. 

In the Operating Engineers cases, the issues 
were the reasonableness of the declaration of can- 
didacy and/or the continuous good standing and 
other requirements for eligibility for office. The 
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Department and the national union reached an 
agreement regarding these qualifications which 
were made effective by the Executive Board. This 
agreement became the basis for settling outstand- 
ing local cases and affected all the locals of this 
national union. 

Of the 8 cases in which other corrective action 
was taken, 6 involved securing the installation of 
officers properly elected when the union had re- 
fused to install them. In half of these 8 cases the 
remedy was achieved in less than 3 months. 

Special Rerun Procedures and Problems. 
There were 27 cases in which the union agreed to 
conduct the rerun under special procedures appli- 
cable to that rerun only. These special require- 
ments provided that in the rerun the union waive 
or not enforce questionable or unreasonable pro- 
visions in the national or local constitution with 
respect to meeting attendance, good standing or 
other such provisions relating to qualifications 
for office. In 13 cases, these waivers involved pro- 
visions which seemed reasonable but whose appli- 
cation for some reason (such as a change in rules 
just before election) had resulted in violations 
affecting the election. Waiver of such provisions 
in the rerun corrected this type of violation. In 
14 cases, however, the provision (such as a require- 
ment for prior office-holding) was considered un- 
reasonable for all elections and the waiver in the 
rerun would not prevent the same violations from 
occurring in future elections. Of these 14 cases, 8 
involved a meeting attendance requirement and 6 
involved other requirements such as prior office- 
holding, or length of continuous good standing as 
a requirement for office. 

For the 14 waiver cases in which the union 
procedures were considered to be violative in all 
elections, an attempt was made (by examination 
of the reports filed under the LMRDA) to de- 
termine if the unions had made a permanent 
change in procedure. In these cases the Depart- 
ment, while accepting the waiver, usually in- 
formed the unions that they should amend their 
constitutions so that future elections would not 
be open to challenge on these issues. In 6 of the 
14 cases, the union did in fact adopt constitutional 
amendments after the case was closed or agreed 


to adopt amendments. In 2 of these 6 cases the 
union did amend the waived provision, but in the 
4 in which the union simply agreed to amend the 
provision there was no evidence in the LMRDA 
reports to indicate whether or not this was done. 

In these cases, the Department faces a dilemma, 
as is well indicated in a Supreme Court case.* In 
this latter case, the majority of the Supreme 
Court held that the Secretary could not attack the 
meeting attendance requirement which had not 
been brought into issue by the complainant 
but had been uncovered by the Department’s in- 
vestigation. The Secretary’s scope of complaint 
was judged to be limited to matters protested 
internally to the union, partially as an expression 
of the congressional intent to prevent unnecessary 
governmental interference with internal union 
affairs. The Court’s majority stated: 


“Plainly Congress intended to foster a situa- 
tion in which the unions themselves could 
remedy as many election violations as possible 
without the government’s ever becoming in- 
volved. Achieving this objective would not 
only preserve and strengthen unions as self- 
regulating institutions, but also avoid unneces- 
sary expenditure of the limited resources of 
the Secretary of Labor.” 


One of the dissenters, however, made the follow- 
ing observation : 


“If as in this case, a new election is ordered 
. .. the Act directs a new election ‘under the 
supervision of the Secretary and, so far as law- 
ful and practicable, in conformity with the 
constitution and bylaws of the labor organiza- 
tion’. ..I1 take it, then, that the Secretary 
is under no obligation, indeed forbidden, to 
follow a provision of the bylaws or constitution 
that is unlawful. If in proceedings which order 
a new election, the Secretary discovers in the 
bylaws or constitution a provision regulating 
elections that he deems unlawful—such as the 
meeting attendance rule—but the union insists 
that it is entirely lawful, does the Secretary 
simply ignore the provision in holding the elec- 
tion, may he or the union secure a judicial rul- 
ing on it or is court action foreclosed and the 
Secretary required to follow the provision sim- 
ply because a member in challenging the election 
failed to attack the meeting attendance rule, 
probably because it did not affect him?” 


“ Hodgaon, eto. v. Local Union 6799, United Steelworkers of America, AFL-CIO, et. al., 403 U.S. 888, 91 8. Ct, 1841, 77 LRRM 


2497, 65 L.C, Para. 11,802 (1971). 
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XIV. SUMMARY OF LOCAL UNION ELECTION CASES 


Disposition and Characteristics 


A total of 195 local union election cases which 
resulted in voluntary compliance or filing in the 
courts were included in this study. Of the 195 
cases, 103 were settled by voluntary compliance 
and 92 were filed in court. Although 92 cases were 
filed in court, there were only 18 cases in which 
the courts issued a judgment based on violations. 
Fifty cases were settled by stipulation after filing 
in court, and the remaining 24 cases were with- 
drawn or dismissed. 

These 195 local cases involved locals of 66 dif- 
ferent unions, of which the Operating Engineers, 
the Teamsters, Ind., the Electrical Workers, 
IBEW, the Hotel and Restaurant Employees, and 
the Laborers, accounted for 10 or more locals each. 
Twenty-three cases involved unaffiliated locals. 

The size of the locals varied from a low of 13 
members to a high of over 27,000. The median size 
of all the local unions was 755 members. It ap- 
peared that larger locals were more likely to be- 
come involved in cases filed in court. The median 
membership for cases resulting in voluntary com- 
pliance was 674, but for the cases filed in court, 
the median was 827. 

The method of voting used in these local cases 
was most frequently voting at the polls (1138 
cases), followed in succession by voting by mail 
referendum (40 cases) and voting at a member- 
ship meeting (34 cases). This last method of vot- 
ing evidenced the poorest voting participation 
record, and voting by mail referendum showed 
the best voting participation record. 

The proportion of the membership voting in the 
disputed elections varied from a low of 4 percent 
to a high of 99 percent. Membership participation 
rates exceeded 50 percent in more than half of 
the cases for which such data were available. In 
the cases filed in court, however, the reverse was 


true—membership participation was less than 50 
percent in somewhat more than half the cases. 

The membership of smaller locals evidenced a 
higher participation rate in these disputed elec- 
tions. Of the 51 cases with a membership partici- 
pation rate of 50 percent or more, 43 involved 
unions of less than 1,000 members. 

One hundred and fifty of the 195 local election 
cases resulted in rerun elections. One hundred and 
twenty-seven of the reruns were supervised by the 
Secretary, and 23 were unsupervised. Of the 150 
reruns, 94 were the result of voluntary compliance, 
43 resulted from stipulations, and 13 were ordered 
by the courts. Data on membership participation 
were available in both the challenged and rerun 
elections in 121 of the 150 cases in which rerun 
elections occurred. Generally speaking, member- 
ship participation in the rerun elections was sig- 
nificantly higher than in the challenged elections. 

More than half (103) of the complainants in 
these local cases were candidates in the disputed 
election, the largest group being defeated opposi- 
tion candidates (79). More than a fourth (51) of 
the complainants had sought candidate status but 
were either unsuccessful nominees or members 
denied the right to be nominated. All but 1 of the 
remaining complainants were members in good 
standing who alleged a denial of the right to elect 
officers or other violations. Of the cases involving 
complainants who were unsuccessful nominees, a 
higher proportion ended up in court than was the 
case for other types of complainants. 


Violations 


Of the 195 local elections complained of, 120 
were later determined to have involved violations 
affecting the election. These 120 cases had a total 
of 378 violations distributed among 24 types of 
violations. Over half the violations were found in 
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the following 5 types: “Failure to provide a 
reasonable opportunity to nominate candidates” ; 
“Election not conducted in accordance with con- 
stitution”; “Denied members in good standing the 
right to be a candidate and hold office subject to 
reasonable qualifications”; “Election records and 
ballots not retained for 1 year”; and “Failure to 
provide proper notice of election.” 

The majority of the violations (202) occurred 
during or after the election and less than half 
(176) occurred prior to the election. About 3 out 
of 5 violations (223) were brought to the attention 
of the Department through charges made by com- 
plainants; about 2 out of 5 (155) were disclosed 
through investigations made by the Department. 

There were a total of 267 violations alleged by 
the Secretary in the 92 court cases, but the over- 
whelming majority of these were disposed of with- 
out a judgment; only 43 were ruled on by the 
courts, 144 were settled by stipulation, and the 
remaining 80 were either dismissed, withdrawn or 
not ruled on. Of the 43 violations alleged by the 
Secretary on which the courts ruled, 37 were 
found to be violations and 6 were ruled not to be 
violations. 


Reruns and Constitutional Changes 


These election investigations resulted in rem- 
edies being achieved through rerun elections, 
changes in constitution, or other remedies, such as 
the installation of a duly elected candidate. Such 
remedies were achieved in 177 of the 195 cases. 
Rerun elections occurred in 150 cases, constitu- 
tional changes in 49, and other remedies occurred 
in 8 cases. More than 1 remedy was achieved in 
30 cases; in 29 cases both a rerun and constitu- 
tional change resulted and in 1 case a rerun and 
some other remedy occurred. 

In the 150 rerun elections there were 66 cases 
in which changes in officers occurred, 75 cases in 
which no change in officers occurred, and 9 cases 
in which there was not sufficient information avail- 
able to determine if a change had taken place. 
A higher proportion of court ordered reruns re- 
sulted in a change in officers than reruns conducted 
pursuant to a voluntary compliance agreement. 
Similarly, reruns resulted in changes in officers 
more frequently when there was an organized 
opposition slate running against the incumbent 
officers. 
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Intervals of Time 


The average time elapsed between the disputed 
election and the closing of the case in the 195 
local cases was 18 months. This included an aver- 
age of 4 months for the exhaustion of internal 
union remedies and about 14 months for the final 
disposition by the Department or court. In the 
103 cases closed by the Department the average 
time elapsed between the disputed election and the 
closing of the case was 8 months, but in cases filed 
in court the average time was significantly longer, 
about 28 months. Actual time in court, after the 
case was filed until the final disposition through 
some court action, was about 18 months for half 
the 92 cases filed. The median time interval 
for cases withdrawn or dismissed was almost 14 
months, and for cases settled by stipulation about 
16 months. In cases where the courts rendered a 
judgment on the violations the median interval 
was 85 months, and there were 2 cases in the 
courts for 5 years or more. 

Half of the 150 reruns were conducted within 
a period of about 10 months following the dis- 
puted election, but the time between the disputed 
and the rerun elections ranged from a low of 2 
months to a high of 6 years. One-third of the 
local reruns (51 of the 150) were not conducted 
until after the term of office in the disputed elec- 
tion had been completed. This occurred in more 
than half of the cases with a 1-year term of office 
but in only 30 percent of the cases with a 2 or 
3 year term of office. In 34 of the 51 elections 
conducted after the term of the disputed election, 
the next regularly scheduled election was used as 
the rerun. There were 12 reruns conducted after 
an intervening election, and 5 elections were held 
to remedy the failure of the local to hold an 
election within the statutory period or the period 
specified in the union constitution. 

When the 99 reruns conducted during the term 
of the disputed election are analyzed, it may be 
noted that about one-third of the reruns con- 
ducted during the term of the disputed election 
were completed early enough to permit the officers 
elected in the rerun to serve 75 percent or more 
of the term of the disputed election. In about 
four-fifths of the reruns during the term of the 
disputed election, the winning candidates were 
able to hold office for half or more than half of 
the remaining term. 

Cases in which the union agreed to amend, re- 


vise or reinterpret their constitution generally 
took more time to close than rerun election cases. 
The time required to achieve these changes, from 
the date the complaint was filed to the date the 
change was made, ranged from less than 3 months 
to 86 months or more. In half of these locals, con- 


stitutional changes were achieved in 17 months; 
in half the cases closed by the Department changes 
were achieved in about 4 months; and for ‘alf 
the cases filed in court changes were achieved in 
about 28 months. 
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XV. LOCAL UNION ELECTION CASES IN TWO PERIODS: 


1959-1963 and 1966-1970 


Data from the unpublished study covering union 
election cases closed during September 1959 to 
March 1963 permit another type of comparison 
for local cases. This early study covered all en- 
forceable cases closed during the first 314 years 
after the Act was passed, but this section will be 
limited to a discussion of the 58 local cases which 
resulted in voluntary compliance or civil action. 


Characteristics 


Types of Cases. The disposition of the 58 local 
cases covered in the early study is compared with 
the disposition of the 195 local cases covered by 
this study in the table below. 

As the tabulation indicates, 53 percent of the 
local election cases closed from 1966-1970 were 
closed by the Department and 47 percent were 
settled by the courts. This is in marked contrast 
to the earlier period from 1959-1963 when 83 per- 
cent of the cases were settled by the Department 
and only 17 percent by the courts. In both periods 
the majority of cases filed in court were settled 
by stipulation. 


1959-1963 


—————— iat set 


Type of case 


Closed by Department -_________- 48 
Closed: by Courit .cscscuecnue 10 


Settled by stipulation _..._.____ 
Withdrawn or dismissed 


100 


Membership. The early period encompassed 
unions ranging in size from 23 to over 23,000 mem- 
bers; the current period included locals ranging 
from 13 to over 27,000 members. A reasonable 
estimate (based upon BLS data) of the average 
size for local unions is probably 200-250 members. 
Therefore, as table 42 indicates, the election cases 
involved, in general, bigger than average-sized 
local unions for both 1959-1963 and 1966-1970. As 
a matter of fact, there was a greater tendency 
toward this phenomenon in the latter period than 
in the earlier years. 

During the years 1959-1963, almost 75 percent 
of the cases involved local unions which had 200 
or more members. This compared to almost 90 
percent of the cases during 1966-1970. Further- 
more, whereas the 1959-1963 study reported no 
cases for local unions with 5,000 or more members, 
the 1966-1970 analysis reported 8 percent (15 
cases) of the cases involving such locals. A little 
more than half of these 15 cases had a membership 
of 10,000 or more. Thus, for both periods approxi- 
mately 50 percent of the cases involved local 


1966-1970 
Percent Percent 

100 195 100 
83 103 53 
17 92 47 
a it 9 

2 1 a 

15 50 25 
-_ 24 12 


Table 42. Local Union Election Cases: Size of Membership, September 14, 1959- 
March 31, 1963 and Fiscal Years 1966-1970 


1959-1963 


Size of membership 


50-199 

200-499 
500-999 
1,000-2,449 
PRDOO OOO oo 
5,000-9,999 
MOO0O mn OVER 2-20... ---=5- 


Information not available 


Total cases 


1966-1970 
Percent * Number Percent * 

100 195 100 
6 4 2 
20 19 10 
26 48 25 
22 49 25 
20 31 16 
6 26 14 
ae if 4 
2 8 4 
a 3 24 


1 Percentage distribution excludes cases for which data were not available. 


unions with membership size ranging from 200 to 
1,000. During 1959-1963 the remaining half was 
evenly divided above and below this range. This 
was in contrast to 1966-1970 when only 12 percent 
of the cases were below 200 while 38 percent were 
above 1,000. 

Election Participation. The extent of member- 
ship participation in the challenged elections was 
compared for 1959-1963 and 1966-1970. Informa- 
tion was available in 48 of the 58 cases in the 
former period and 170 of the 195 cases in the 
latter period. Table 43 shows the distribution of 
election cases by membership participation for the 
2 time intervals. 

It is noteworthy that for both periods, about 
50 percent of the cases involved local unions in 
which 50 percent or more of the members had 
voted in the challenged election. At the upper end 
of the participation scale, both periods revealed 
that approximately 30 percent of the cases in- 
volved local unions in which 70 percent or more 
of the members had taken part in the challenged 
election. At the other extreme, in both periods, less 
than 10 percent of the cases involved local unions 


in which less than 20 percent of the members had 
participated. 


Violations Affecting Local Union Elec- 
tions: 1959-1963 and 1966-1970 * 


In the election study covering cases closed be- 
tween September 14, 1959 and March 31, 1963, 
there were 207 violations which may have affected 
the outcome of the election in local union cases. 
In the current study, which covered a longer time 
period and a greater number of local cases, there 
were 375 violations which may have affected the 
outcome of the election. 

Types of Violations. Table 44 below shows the 
types of violations found in the earlier study and 
their frequency of occurrence. The table also 
shows the frequency of occurrence of these same 
types of violations for local union cases included 
in the current study. A comparison of the types 
of violations which may have affected the out- 
come of the election in the 2 periods shows that 
there has been a shift in the relative prevalence 
of certain types of violations. Some types of viola- 
tions markedly decreased as a percentage of total 


1 Only violations which may have affected the outcome of the election in the 2 periods will be compared. The reason for restrict- 
ing the comparison to just that type of violation is that in the earlier study all cases were analyzed, and therefore, a large number 
of violations not affecting the election were found; in the current study, however, only court and voluntary compliance cases were 
analyzed, and therefore the number of violations not affecting the election was minimal. 
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Table 43. Local Union Election Cases: Membership Voting Participation in Chal- 


lenged Elections, September 14, 1959-March 31, 1963 and Fiscal Years 1966-1970 


1959-1963 


Percent of membership voting 
in challenged election 


Total cases 
1966-1970 


Percent * Number Percent * 


ia se a e = 
Under 10 percent ......---..-.-- 2 + 5 3 
40-19 percene =~ - = 2 4 6 4 
O29 perceit 2.42422 sent 10 22 24 14 
30-39 percent ._-....-.---------- 5 10 14 8 
40-49 percent. ___......-=.---~-—- 5 10 30 18 
50-59 percent _...__------------- 7 8 15 9 
60-6) percent <3 350-5-8S5=5 5 10 25 15 
TOSTer perce 2-382 22a 7 15 28 16 
ei percent or More 222... -...5- 8 17 23 13 
Information not available -------- 10 = 25 eo 


1 Percentage distribution excludes cases for which data were not available. 


violations, while other types showed significant 
increases. 

In the earlier study, the 2 most frequently 
occurring types of violations. which may have af- 
fected the outcome of the election were: “Proper 
notice of election not mailed to each member in 
good standing at last known address not less than 
15 days prior to election,” and “Persons of ques- 
tionable eligibility allowed to vote.” There were 
29 cases in which the mail notice provision was 
found to be a violation affecting the outcome of the 
election in the earlier period. This particular type 
of violation accounted for 14 percent of all viola- 
tions affecting thé outcome of the election in the 
earlier period; however, in the current period, 
while the number of violations of this type in- 
creased to 32, it constituted about 8 percent of 
all violations affecting the outcome of the election. 
In the case of ineligible persons voting, this type 
of violation occurred in 21 cases in the earlier 
period, and it accounted for about 10 percent of 
all violations affecting the outcome of the election. 
For the current period, the frequency of occur- 
rence for this type decreased to 16 cases, and it 
represented about 4 percent of violations affecting 
the outcome of the election. 

In the current period, the 2 most frequently 
occurring types of violations affecting the outcome 
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of the election were: “Members in good standing 
denied the right to be a candidate or to hold 
office subject to reasonable qualifications uniformly 
imposed,” and “Denial of reasonable opportunity 
to nominate candidates.” Denying members the 
right to run for office occurred in 53 cases in the 
current period, and it represented about 14 per- 
cent of all violations affecting the outcome of the 
election. In the earlier period, this type of viola- 
tion occurred in 16 cases, and it accounted for 
almost 8 percent of the violations affecting the 
outcome of the election. Violations relating to the 
reasonable opportunity to nominate were found in 
44 cases in the current period and in 15 cases in 
the earlier period. As a percent of total violations 
which may have affected the election, this type 
increased from 7 to 12 percent. 

Thus, based on a comparison of violations which 
may have affected the outcome of local union elec- 
tions in the 2 periods, it may be concluded that 
in the earlier period the primary issues were 
notice of election and ineligible members voting. 
In contrast, in the latter period the primary 
issues were the requirements to run for local union 
office, and the opportunity to nominate candidates. 

Pre-Election and Conduct of Election Vio- 
lations. For the local cases included in this study, 
the violations were classified on the basis of their 


Ss 


time of occurrence in relation to the election. This 
type of classification was not undertaken in the 
earlier study. However, in order to compare the 
time of occurrence of violations it was possible 
to make a judgment about the time of occurrence 
of violations in the earlier study in most of the 
cases. The procedure followed was to classify all 
violations of a certain type as either pre-election 
or conduct of election violations on the basis of 
the time during which the type of violation would 


normally be expected to occur. For example, no- 
tice of election violations are a pre-election type, 
and were so classified. Failure to observe ballot 
secrecy is a conduct of election type. This pro- 
cedure was followed for all types of violations, 
with the exception of 2 types noted in the table 
below, which cover violations which may have 
occurred prior to, or during or after the conduct 
of the election. 


Violations in local cases which may have affected the election 


1959-1963 


[Number Peveent 


Motaleviolanions 2202-2. : 207 
Time 
Classified 
IBreselechiony) soe ee ee eee 66 
Conduct of election 222-=-.-.=2= 108 
Remclasciiedie  — nee ee 33 
Source 
Complaimant 2.2526 4222-226. 152 
IMVesuGASIOM . 22-82 oe ace eb s=_ 55 


1966-1970 


Percent 


100 


382 
52 


16 


73 
27 


1These 33 violations include 18 violations of ‘“Blection not conducted according to constitution and bylaws” and 15 violations of 
“Other inadequate safeguards or improper election procedures.” Both types cover actions which may have occurred prior to, or dur- 


ing or after the conduct of the election. 


On the basis of the procedure outlined above, 
in the earlier period there were 174 violations. Of 
these 174 violations, 108, or 62 percent, were 
conduct of election violations, while 66, or 38 
percent, were pre-election violations. In the period 
covered by the current study, there were 375 vio- 
lations and of this number, 201, or 54 percent, 
were conduct of election violations, while 174, or 
46 percent, were pre-election violations. 


Because not all of the violations in the earlier 
study could be classified, the comparison between 
the 2 periods must be viewed cautiously. However, 


it does appear that although conduct of election 
violations occurred more frequently than pre- 
election violations in both periods, conduct of 


election violations have decreased, while pre- 
election violations have increased. 

Source of Violations. In both the earlier and 
the current study, violations were classified on the 
basis of their origin, i.e., complainant or investi- 
gation. In the earlier study, there were 207 viola- 
tions, and of this number, 73 percent originated 
from charges made by complainants; in the cur- 
rent study, 59 percent were based on allegations 
submitted by complainants. Thus, the majority of 
violations in both periods were originally submit- 
ted to the Department by complainants. However, 
in the latter period, the Department’s investiga- 
tion accounted for a significantly higher percent- 
age (41 percent) of violations than in the earlier 
period (27 percent). 
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XVI. FINAL SUMMARY AND COMPARATIVE ANALYSIS 


The previous sections on national, intermediate 
and local union election cases closed during the 
5-year period ending June 30, 1970 have examined 
in detail the characteristics of the unions involved 
in election cases, the types of violations found and 
the time intervals required to achieve enforcement 
by the Department or the courts. This chapter, 
where possible, will present a comparative struc- 
tural analysis of the similarities or differences in 
national, intermediate and local election cases. 
Because the cases included in this study differ 
(all national and intermediate cases closed in this 
5-year period were included, but local cases were 
limited to those resulting in voluntary compliance 
or court action), comparison on every factor in 
these cases is not possible. 


Characteristics and Disposition 


Types of Cases, Disposition and Remedy. In 
the previous sections of this study, a total of 258 
election cases were analyzed, of which 30 were 
national union election cases, 33 were intermedi- 
ate union election cases and 195 were local union 
election cases. Details on the types of cases, their 
disposition and remedy are shown on table 45. 
Because of the procedure used in selecting cases, 
as noted above, all cases which resulted in court 


Nonenforceable 2.02 ...nennnnccunse 
No determination—not suitable for liti- 

gation 
ViIbRRWit 2 ..ccccacheateaeeheebn auen 


Mfocting Clection scncuntncmcmadwaese 
Not affecting election ._.--..---..-.-- 
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action are included in this study. For the cases 
closed by the Department, only the national and 
intermediate cases are comparable. 

Cases Closed by the Department. A total of 24 
of the 30 national union cases, and 29 of the 33 
intermediate cases were closed by the Department 
as noted below. 

The proportion of cases found to be violation 
cases by the Department was almost identical for 
national and intermediate cases. Of the 24 na- 
tional cases, the Department found 11, or about 
46 percent, to be violation cases; and of the 29 
intermediate cases, the Department found 13, or 
about 45 percent, to be violation cases. In the 11 
national violation cases, 5, or about 45 percent, 
had violations affecting the outcome of the elec- 
tion; and in the 18 intermediate violation cases, 5, 
or about 35 percent, had violations affecting the 
outcome of the election. Thus, of cases with vio- 
lations affecting the outcome of the election, a 
higher percentage of the national cases were ones 
with violations affecting the outcome of the elec- 
tion than in intermediate cases. 

Court Cases. A total of 102 cases were submitted 
to court by the Department, of which 92 involved 
the election of local union officers, 6 involved the 
election of national officers, and 4 involved the 


24 

4 
9 

11 
5 
6 


election of intermediate officers. In terms of all 
court cases, settlement by a stipulation between 
the Department and the union prior to the trial 
was the most common means of disposing of the 
cases. A total of 57, or about 56 percent, of all 
court cases were disposed of in this manner. In 
contrast, the least common means of disposing of 
a case was through a court ruling on the alleged 
violations. Twenty-one of the 102 court cases were 
disposed of with a ruling on the violations. 

Although the majority of all court cases were 
settled by a stipulation, there is evidence that the 
type of labor organization involved in the case 
may have some effect on the manner in which the 
case is disposed of by the court. In the local and 
intermediate cases, most or all of the cases were 
disposed of by a stipulation. In the national cases, 
on the other hand, there were 6 court cases, 3 of 
which were settled by stipulation, and 3 of which 
were ruled on by the courts. 

In the 21 cases in which the alleged violations 
_ were ruled on by the courts the court found that 
the union had committed a violation in 19 cases, 
and in 2 cases, the court found that no violations 
had been committed. Those cases found to be vio- 
lation cases were, with 1 exception, ones in which 
the court ruled that the violation may have af- 
fected the outcome of the election. 

Remedies. The most common remedy achieved 
in these election cases was a rerun election. Reruns 
occurred in 163 cases, constitutional changes in 
65, and other remedies in 8 cases. More detail on 
rerun elections and other remedies will be pre- 
sented later in this chapter. 

Affiliation. The 30 national election cases cov- 
ered by this analysis involved a total of 23 dif- 
ferent national unions. Only 2 of the 23 national 
unions, the Steelworkers (6 cases), and the Vari- 
ety Artists (3 cases), were involved in more than 
1 case. On the other hand the 33 intermediate 
cases involved a total of only 14 different national 
unions. The Machinists were involved in the most 
cases (6), followed by the Carpenters, with 4 cases. 
The 195 local election cases were drawn from a 
total of 66 different national unions. The Operat- 
ing Engineers were involved in the most cases 
(18), followed by the Teamsters, Ind. (11), the 
Electrical Workers, IBEW, the Hotel and Res- 
taurant Employees, and the Laborers (with 10 
each), and the Carpenters (9). 


Membership. As would be expected, the largest 
unions were those involved in national election 
cases. The Steelworkers was the largest union 
with a membership of over 1 million; the smallest 
national union included in the report was the 
Texas Workers, Ind., which had only 836 mem- 
bers, while the median size of the 23 unions in- 
volved in the national election cases was 28,000 
members. The median size for all the intermediate 
unions included in the study was 3,000 members, 
The largest intermediate union had about 45,000 
members, while the smallest intermediate had 350 
members. Among locals, the median size of the 
195 unions was 755 members. The largest local 
had more than 27,000 members, while the smallest 
had just 13 members, 

In the national cases, both the larger (above 
median size) and smaller (below median size) 
unions were involved in about the same number 
of cases containing violations of the Act, but pro- 
portionately the smaller unions were involved in 
a greater number of cases containing violations 
affecting the election outcome than the larger 
unions. In the intermediate cases, the smaller 
unions were involved in both a greater number of 
cases resulting in violations and a greater propor- 
tion of cases containing violations affecting the 
election. For the local cases, all of which the 
Department held to have violations, proportion- 
ately more larger unions were involved in court 
cases than smaller unions. 

Election Participation, Votes of Member- 
ship. Membership participation rates in the dis- 
puted elections varied a great deal. In the 
national election cases membership participation 
varied from a low of about 16 percent to a high 
of almost 79 percent. The national cases also had 
the lowest percentage of cases (35 percent) in 
which membership participation rates were 50 
percent or more. In 65 percent of the national 
cases, membership participation rates were less 
than 50 percent. Membership participation in in- 
termediate union election cases ranged from a low 
of about 12 percent to a high of almost 94 percent. 
Forty-five percent of the intermediate union 
cases had membership participation rates of 50 
percent or more, while 55 percent had participa- 
tion rates less than 50 percent. The biggest range 
occurred in the local election cases, in which the 
lowest membership participation rate was 4 per- 


1Of the remaining 24 cases, 20 were dismissed or withdrawn and 4 were nonenforceable because of lack of proper exhaustion of 


internal remedies or lack of good standing. 
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cent and the highest was 99 percent. The local 
cases also exhibited the greatest proportion of 
cases (54 percent) in which the membership par- 
ticipation rates were 50 percent or more. Local 
cases in which membership participation was less 
than 50 percent were involved in more court cases 
proportionately than those in which membership 
participation was 50 percent or more. 

Generally speaking, membership participation 
in rerun elections was similar to that in challenged 
elections for both national and intermediate elec- 
tion cases, with the exception of 1 national case 
where there was a dramatic decrease. In local 
election cases, however, membership participation 
was significantly higher in the rerun elections 
than in the challenged elections. 

Method of Voting. The most frequent method 
of voting in these national and intermediate 
union election cases was the mail referendum. 
This method was employed in 10 of 30 national 
cases (33 percent) and in 9 of 33 intermediate 
union cases (27 percent). The data below point to 
similar methods of voting used in the national and 
intermediate election cases. 

The proportion of national and intermediate 
cases found to have violations, however, was much 
higher in those union elections in which the in- 
direct method of voting was used. Among the 16 
national and intermediate elections in which vot- 
ing was by delegates or officer representatives 
elected by secret ballot, half the cases were found 
to have violations, but among the 47 cases in which 
voting was by the membership, only 18 cases or 
38 percent were determined to have violations. A 


Method of voting 


Direct method, total 


By mail referendum 
At polls 
Absentee vote not specified 
With absentee voting 


At membership meeting 


Indirect method, total 


15 
9 
4 
By delegates or officer representatives__ 
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higher proportion of cases with violations affect- 
ing the election was also noted among cases with 
an indirect method of voting than among cases 
with a direct method of voting. 

Voting at the polls was by far the most fre- 
quently used method of voting in the local election 
cases, occurring in almost 60 percent of the cases. 
Voting by mail referendum occurred in about 21 
percent of the cases and voting at a membership 
meeting was used in 18 percent of the cases. In 
local election cases where members voted by mail 
referendum, the number of court cases was greater 
than the number of cases settled by voluntary 
compliance. For other methods of voting, the 
number of cases settled by voluntary compliance 
was higher. 

Types of Complainants. More than half of all 
complaints (133 out of 258) in the national, inter- 
mediate, and local cases were filed by candidates 
in the disputed election, with the majority coming 
from defeated opposition candidates (106). About 
47 percent of the complaints (121) came from 
noncandidates, with 67 of these complaints being 
from members who had sought candidate status 
but were either unsuccessful nominees or members 
denied the right to be nominated. The type of 
complainant for all the election cases included in 
the study is shown in table 46. 


Types of Allegations and Violations 


The section which follows presents data on 
types of alleged violations in national and inter- 
mediate cases, violations which were alleged by 


National election 


Intermediate election 


cases cases 

83 

: 
10 9 

8 7 

4 5 

a 3 

7 9 

9 


Table 46. National, Intermediate and Local Union Election Cases: Type of 
Complainant, Fiscal Years 1966-1970 


Type of complainant 


Defeated opposition candidates ? _______ 
Defeated incumbent candidates ----_.-- 
Successful incumbents ......2...-..=- 
Successful opposition candidates _..-_-- 
Candidate denied right to hold office __- 
ither GANGIGGtOS: noc. ene en cpt: 


Unsuccessful nominees and members 

denied right to be nominated ® _____- 67 8 51 
Other members in good standing ------ 39 6 30 
Members and/or delegates denied right 

to vote or elect officers * __----------- 15 8 


Miscellaneous, total .-.._-.-------- 


Member lacking good standing 
No information available _------------ 
INGNCOMND RUN oS eee aoe tes 


Number of election cases 


National Intermediate 


1¥For the purposes of this study, a candidate is a person whose name actually appears on the ballot. 

7? Includes a few cases in which there was no incumbent candidate. 

3An “unsuccessful nominee” is a member who meets all the eligibility requirements for nomination but fails to secure nomination 
because of insufficient membership support, such as failure to secure a second for his nomination. A member denied the right to be 
nominated is a member who fails to meet 1 or more of the eligibility requirements, such as meeting attendance. 

‘Includes 1 case in which members were denied right to elect delegates by secret ballot. 


the Secretary and submitted to court in local 
cases, and types of violations in national, inter- 
mediate and local cases. 

Alleged Violations. The 26 enforceable na- 
tional and 28 enforceable intermediate cases 
contained a total of 283 alleged violations, which 
were distributed among 32 types of alleged viola- 


Type of alleged violation in 
national and intermediate cases 


Most frequently alleged, total ________-_--------- 


Aulesod yiolations, total 2-225 <2. 2222.-3---2<<5 


tions. (See Appendix B, table 5.) The alleged 
violations in these 54 cases were concentrated 
among a limited number of types of alleged vio- 
lations. Forty-six percent of the alleged violations 
were contained in 6 of the 32 types of alleged vio- 
lations. The 6 types containing 46 percent of the 
instances of alleged violations were: 


Percent 


(continued) 
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Type of alleged violation in 
national and intermediate cases 


candidates 
Denied members in good standing 1 vote 
Use of union funds to promote candidates 
Improper control or safeguarding of ballots 


In terms of type of labor organization, 144 of 
the 283 alleged violations occurred in national 
cases, and 139 occurred in intermediate cases. 
In general, alleged violations which were promi- 
nent in cases involving 1 type of labor organiza- 
tion were prominent in cases involving the other 
type of labor organization. For example, the 6 
types of alleged violations noted above contained 
about 46 percent of the 144 alleged violations in 
the national cases, and about 46 percent of the 
139 alleged violations in the intermediate cases. 

As previously noted, only the violations alleged 
by the Secretary and submitted to court in local 
union cases were included in the analysis. There 
were 267 violations alleged in court in the local 
cases, and the most prominent types of violations 
in terms of frequency of occurrence were: “Denied 
members in good standing the right to be a can- 
didate or hold office subject to reasonable qualifi- 
cations” and “Failure to provide a reasonable 
opportunity to nominate candidates.” (See Chap- 
ter XII, table 31.) Both of these types occurred 
with a high degree of frequency in the national 
and intermediate cases. 

Of the 283 alleged violations in the national and 
intermediate cases, 149 or 53 percent arose from 


Denied members in good standing the right to be a candi- 

date and hold office subject to reasonable qualifications__ 
Election not conducted in accordance with constitution --- 
Failure to provide a reasonable opportunity to nominate 


Percent 


9.2 


7.8 
6.7 
6.4 
6.0 


actions committed during or after the conduct of 
the election, while 134 or 47 percent occurred 
prior to the election. (See Appendix B, table 5.) 
As shown below, in both national and inter- 
mediate cases, somewhat more than half of the 
alleged violations related to the conduct of the 
election. In national cases, however, an almost 
equal proportion of allegations related to activi- 
ties in the pre-election or pre-balloting period. In 
both the national and intermediate cases, about 
four-fifths of these alleged violations were in- 
cluded in complaints to the Secretary; only about 
one-fifth were found through ixvestigations. 

In terms of occurrence, the violations alleged by 
the Secretary and submitted to court in the local 
cases exhibited a marked variance from those in 
the national and intermediate cases. Of the 267 
violations alleged in court, 142, or about 53 per- 
cent, were pre-election types. 

The violations alleged by the Secretary in the 
local cases submitted to court also tended to origi- 
nate from charges made by complainants. Of the 
267 violations litigated, 196, or about 73 percent, 
came from charges submitted by complainants. 

Violations. A total of 455 violations were com- 
mitted in the national, intermediate and local 


Alleged violations 
Intermediate 


5 a a a ES 100 
Time 
Pre-electiant “snk coke wcessew 134 47 
Conduct of election -..---_____ 149 53 
Source 
COMPIAINAT nn waitmnss mini sionnaliel 224 79 
LUV ORC WTION oo oo cee creenrah meres 59 21 
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Percent 
100 139 100 
cpl 49 63 45 
73 51 76 55 
117 81 107 Wd 
97 19 82 93 
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union election cases studied. These 455 violations 
were distributed among 32 types of violations. 
(See Appendix B, table 6.) Of the 455 viola- 
tions, 378 were in local cases, 48 were in national 
cases, and 29 were in intermediate cases. 

In terms of all violations committed, there were 
6 types of violations which contained a majority 
of the 455 violations. These 6 types, which are 
shown in table 47, contained 263, or about 58 per- 
cent, of the 455 violations. 

As shown by table 47 each of the 6 types of 
violations was very prominent in cases involving 
local unions, but not all of the 6 types were among 
the most frequently occurring violations in cases 
involving national and intermediate unions. For 
national cases, these 6 types accounted for about 
48 percent of national union violations; however, 
1 additional type of violation, “Use of union funds 
to promote candidacy,” was also prominent, oc- 
curring in 3 cases. In the intermediate cases, these 


Total 


6 types accounted for about 45 percent of all 
intermediate violations; however, 2 other types 
of violations were significant. “Failure to elect 
intermediate body officers by secret ballot of the 
membership or by representatives who are elected 
by secret ballot” and “Improper control or safe- 
guarding of ballots,” occurred in 4 and 3 cases 
respectively. In local union cases, these 6 types 
accounted for 60 percent of all local union viola- 
tions; no other type of violation occurred more 
frequently than any of these 6 types. (See Appen- 
dix B, table 6.) 

Fifty-four percent of the 455 violations arose 
from actions which occurred during or after the 
conduct of the election as shown below. In the 
intermediate and local cases, the majority of 
violations committed were conduct of election 
violations; in contrast, in the national cases, pre- 
election violations were in the majority. 


Violations 


Pre-election Conduct of election 


pie fan Te Z 


—_<$_$_$<$_$_$_$_$—$————_—«<_—_——————SS——————SS— 


J) | ee ae Ss 455 
Watnona? =o Se 48 100 
lhiterinedidte 2. 29 100 
Ee 2 Ae Te 378 100 


The allegations found to be violations generally 
originated from charges made by complainants, 
not from the Department’s investigation. Of the 
455 allegations found to be violations, 271, or 
about 60 percent, originated with complainanta, 
and 184, or about 40 percent, originated solely 
from the Department’s investigation. In terms 
of type of labor organization, the majority of vio- 
lations in national (71 percent) and local (59 
percent) cases originated from allegations made 


Total 


Pera 


a 44 
- 73 
176 6 47 aS 53 


by the complainants; however, in intermediate 
cases, a minority (48 percent) originated with the 
complainant, as shown below. 


Time Intervals 


The average time elapsed between the disputed 
election and the closing of the case was 13 months 
for national cases, 9 months for intermediate cases 


Violations 


Complainant Investigation 
Number Percent 


nee Pas [wo | am | o | m | 
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34 71 14 29 
14 48 15 52 
223 59 155 41 


Table 48. National, Intermediate and Local Union Election Cases: Average Time 
Required from Disputed Election to Final Closing, by Method of Disposition, Fis- 
cal Years 1966-1970 * 


Average number of months” 


Inter- 
mediate 


Number of cases 


Inter- 
National mediate Local 


Disposition National 


Motslecasacee =2-- ea ES 


Nonenforceable cases ..-.------------ 
Disposition by the Department _------ 


Not suitable for litigation ---.------ 
Violations not affecting election 
Violations may affect election ~--_~-- 


Disposition by the Courts _.....__.--- 


Ruling based on violations ---------- 
Settled! by stipulation, .--.-.-__---2. 
Case withdrawn or dismissed * ___--__ 


1 Case is considered closed upon receipt of determination or closing letter from the Department or through a final court order or 
judgment. 

2 Interval computed by calendar months from date of election when voting occurs. If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. In cases which related to the failure to hold an elec- 
tion, the interval extends only from the filing of the complaint to the closing of the case. 

3 Includes 4 cases which the courts found to be nonenforceable due to incomplete exhaustion of remedies in 3 cases and lack of 


good standing in 1 case. 


and 18 months for local cases. (See table 48.) This 
interval included the time required for the ex- 
haustion of internal remedies, the completion of 
departmental and judicial procedures, and the 
time required for rerun elections or other remedies. 
In all national, intermediate and local cases closed 
by the Department, the average interval was only 
7 or 8 months; cases with violations which may 
have affected the election took a little longer, 
from 8 to 10 months. Cases filed in court took far 
longer to close—an average of 34 months for na- 
tional cases, 26 months for intermediate, and 28 
months for local cases. 

The shorter time required to close intermediate 
as against national and local cases is accounted 
for by the fact that a smaller proportion of the 
intermediate cases went to court and all of these 
were closed by stipulation. 

Exhaustion of Internal Remedies. The en- 
forcement provisions of Title IV require the com- 
plainant to exhaust his internal protest within the 


union before addressing his complaint to the Sec- 
retary. For the 234 enforceable cases, about half 
the complainants filed with the Secretary in less 
than 4 months. More than 6 months elapsed, how- 
ever, between the disputed election and the filing 
of the complaint in almost one-fourth of the 26 
national union election cases; in almost one-fifth 
of the 27 intermediate election cases; and in one- 
tenth of the 181 local cases. As shown in table 49, 
the median interval was 4.4 months for national 
election cases, 3.9 for intermediate election cases 
and 38.7 months for local election cases. 
Application of Administrative Remedies. 
Following the receipt of the complaint, the time 
required for the disposition of cases through ad- 
ministrative procedures averaged as little as a 
month or two for the nonenforceable national and 
intermediate election cases. In the enforceable 
cases closed by the Department, the interval be- 
tween the filing of the complaint and the final 
closing averaged 4 months for national cases, 3 
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Table 49. National, Intermediate and Local Union Election Cases: Exhaustion of 
Internal Remedies and Time Interval, Fiscal Years 1966-1970 


Interval between election and 
filing of complaint * 


National Intermediate 


Number of cases 
Local? 


Enforceable ease, total -a--nn- ee ee ee 


Remedies exhausted, 402(a) (1) ------- 115 12 - 89 
No final decision in 3 months, 402 (a) (2) me an keg See 98 


Election held, ¢otal_._....__......_ 


EUS A. : a 
More than 1, but not exceeding 2_----- 
More than 2, but not exceeding 3__---- 
More than 3, but not exceeding 4------ 


More than 4, but not exceeding 5__---_- 
More than 5, but not exceeding 6__---- 
More than 6, but not exceeding 7__---- 
More than 7, but not exceeding 8__---- 


More than 8, but not exceeding 9__-__- 
More than 9, but not exceeding 10 
More than 10 months................~- 


Median (months) -..---..-._- 
No election held, total *.___._..___ 


pe 
Fe Wree Do OF bd bd 


1 Interval computed by calendar months from date of election when voting occurs. If voting extends over a period of time as in a 
mail referendum, the date when voting ends is used to compute the interval. 

? There were 191 enforceable local cases closed but 4 were omitted from this tabulation, because data were not available. 

* Six cases were remedied by the holding of an election; in the seventh case, the union dissolved. 


months for intermediate cases, and 5 months for 
local cases, as noted in table 50. A somewhat 
longer average, 7 months, was required for the 
disposition of national cases with violations which 
may have affected the election and settled by vol- 
untary compliance. 

Application of Judicial Remedies. For cases 
filed in court, the average interval between the 
receipt of the complaint and the final court order 
closing the case varied in direct proportion with 
the extent of judicial consideration. For local, 
intermediate, and national cases settled by stipula- 
tion or withdrawn or dismissed, the average time 
varied from 21 to 25 months. But the average time 
required for the final disposition of cases in which 
the courts issued a ruling on the violations was 
36 months for 3 national cases and 38 months for 
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18 local cases. None of the intermediate cases re- 
sulted in a court ruling on violations. 

As noted in table 51, for half the cases filed in 
court almost 19 months passed from the time these 
cases were first filed until the final court order 
was issued closing the cases. In 6 cases (1 national 
and 5 local) 4 years or more were spent before 
the cases were finally closed by the courts. By 
comparison with the amount of time consumed in 
court proceedings, the 60-day statutory provision 
during which the Secretary completes his investi- 
gation and files in court is relatively brief. Com- 
pared to the median of 19 months in court, the 
60 days spent conducting an investigation and 
preparing for litigation represents about one-tenth 
of the average time required after the case is filed 
in court. As shown below, two-thirds of the 102 


Table 50. National, Intermediate and Local Union Election Cases: Average Time 
Required from Filing of Complaint to Final Closing, by Method of Disposition, 


Fiscal Years 1966-1970 ' 


Number of cases 


Disposition 


Not suitable for litigation-_____-___- 9 
Violations not affecting election___-__- 6 
Violations may affect election__--___- 5 


195 9 

Nonenforceable cases _...._-_-_-_____ lio eae li tt = | oe 2 
Disposition by the Department___-_--- pa En 9 on 103 4 
3 

2 

4 


Disposition by the Courts --.__------- 


Ruling based on violations_--_------ 
Settled by stipulation________._____. 
Case withdrawn or dismissed * 


Average number of months? 


Local National 


Inter- 


mediate Local 


14 


au _ a 
8 _ a 
5 103 5 

92 80 24 
18 36 38 
50 25 20 
24 we 21 


or 


1Case is considered closed upon receipt of determination or closing letter from the Department or through a final court order or 


judgment. 


2 Interval between filing of complaint and final disposition computed by calendar months. 
*Includes 4 cases which the courts found to be nonenforceable due to incomplete exhaustion of remedies in 3 cases and lack of 


good standing in 1 case. 


court cases were filed in court within the statutory 
60 days. There were 2 national, 1 intermediate, and 
28 local election cases in which the Department 
secured waivers to extend the time during which 
the Secretary could initiate litigation. But there 
appears to be no difference in the final method of 
disposition whether filed within or after the 60 
days. (See table 52.) 


Rerun Elections and Other Remedies 


The enforcement provisions of Title IV provide 
that if the court finds that an election has not 
been held within the statutory time prescribed or 
that violations have been found which may have 
affected the outcome of an election, “... the 
court shall declare the election, if any, to be void 
and direct the conduct of a new election under 
the supervision of the Secretary .. .” Of the 163 
rerun elections conducted following Title IV elec- 
tion cases during the 5 years ending June 30, 1970, 


only 6 were conducted to remedy the union’s 
failure to hold an election; the remaining 157 
elections were reruns of the disputed elections. 
Of the 163 reruns, 7 were for national union office, 
6 for intermediate union office, and 150 for local 
union office. 

Scheduling of Reruns. The statutory require- 
ments relating to the time during which the com- 
plainant must exhaust his internal protest and 
the time allotted to the Secretary during which he 
may bring suit reflect the concern of Congress for 
timely remedies to restore democratic procedures 
in union elections. Two-thirds of the reruns were 
held before the next regularly scheduled election. 
But the timeliness of the remedy was affected in 
one-third of the rerun elections which were sched- 
uled after the full term of the challenged election 
had elapsed. As shown in table 58, there were 39 
elections in which the next regularly scheduled 
election was used as the rerun, and 12 reruns 
which followed an intervening election. 
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Table 52. National, Intermediate and Local Union Election Cases: Civil Actions 
Filed by Observation of 60-Day Statutory Time Limit, Fiscal Years 1966-1970 


Filed after 60 days 


Filed 
within 
60 days 


Time extended 
due to waiver 


Disposition cases 


INGRLON alee ee ee es ee ae 6 
Ruling based on violations ---------- 8 al nia 
Settled by stipulation ---..---.....- 8 ul en 
Pern nee sssanncneomnnem are or See 
Settled by stipulation —_—__-—------ =e 


oo i en ass 5 
Ruling based on violations _-..------ 18 11 5 2 
Settled by stipulation --_---..---.... 50 32 16 2 
Case withdrawn or dismissed _------- 24 16 “6 1 


1For these 5 cases the unions failed to produce election records upon request from the Department. The statutory 60-day re- 
quirement was extended by the court for the period required to obtain these records, 


Table 53. National, Intermediate and Local Union Election Cases: Rerun Elections 
by Type of Rerun, Fiscal Years 1966-1970 


Total Number of rerun elections 
rerun 
Type of rerun elections National Intermediate Local 


se ae eh ot, | 2 oe 
Rerun during term of disputed election- a ae an eee 99 


Rerun for full term out of cycle ..--- 17 
Rerun for unexpired term ~--------- 71 
Manny Not BPaCied) <n c-asa—ee awakes 11 


Rerun for full term of next regularly 
scheduled election .---.-......--.. 2 34 
Rerun following intervening election -- re ee 12 


Rerun for unexpired term of next 
regularly scheduled election ------ 7 

Other rerun following intervening 
OTT ON cae ae cd a hs 5 5 

Election to remedy failure to hold 
Slechion eee eecibas etek 1 5 
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The data on the scheduling of the reruns, which 
relate to the interval between the disputed election 
and the rerun, are shown below. 


Median (months) from 
disputed election to rerun 


Number of 
reruns 


“ in 


7 14.2 
eanes 5 11.2 
143 10.8 


1 Excludes 1 intermediate and 5 local cases in which no election was held within the statutory period and 2 local cases for 


which the data were not available. 


As shown by the table below, for the 20 unsuper- 
vised elections conducted in cases closed by the 
Department, the median interval was only 5.7 
months, and for the 75 supervised reruns in cases 
closed by the Department it was 8.4 months. 
For the 58 supervised reruns resulting from 
court cases, the median was far longer, 25.0 
months. Therefore, in half of the court cases the 
incumbent officers elected in the challenged elec- 
tions continued to govern the affairs of the union 
for over 2 years until the names of the officers 
elected in the rerun (more often than not, the 
incumbents) were certified to the court. 

This long delay in the scheduling of reruns for 


Number of reruns 


1959-1963 * 1966-1970 


Disposition of case 


i a a ae eae eee 2 2 50 
Closed by the Department 
Unsupervised reruns --..----.---- 26 
SSO VISE KUNG oes anes esnics ntsc 13 
Closed by the Courts 
Unsupervised reruns ....-..-.___- se 
Supervised reruns ............-.... at 


cases filed in court was also apparent from the 
unpublished study of union election cases closed 
during 1959-1963. As shown in the table below, 50 
rerun elections were conducted during 1959-1963. 
In these early years, in cases closed by the De- 
partment, the median interval between the dis- 
puted election and the rerun was 7.2 months for 
unsupervised reruns and 9.1 months for supervised 
reruns—about a month or so longer than the 
intervals noted in the current period. Thus the 
Department has expedited the scheduling of re- 
runs in recent years. But reruns resulting from 
court cases have become even more delayed. In 
1959-1963, in cases closed by the courts, the 


Median (months) from 
disputed election to rerun 


1959-1963 * 1966-1970 
° 155 = 1 
20 7.2 5.7 
75 9.1 8.4 
2 a4 ue 
58 14.0 25.0 


1U.8. Department of Labor, Labor-Management Services Administration, Office of Labor-Management Policy Development, Elec- 
tion of Union Offices Under the LMRDA, December 1963, Unpublished study, p. 116. 

* Excludes 1 local (unsupervised) rerun for which the data are not available, 

* Excludes 1 intermediate and 5 local cases in which no election was held within the statutory period and 2 local cases for 


which data are not available. 
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median interval between the disputed election 
and the rerun was 14 months; in the period 
1966-1970 the median interval was 25 months. 

Results of Reruns. The 163 rerun elections 
conducted during 1966-1970 were classified into 2 
categories: reruns resulting in a change in officers 
and reruns resulting in no change in officers. In 
84 of the rerun elections, no change in officers 
occurred; in 70 rerun elections, some change in 
officers resulted; and in 9 cases, the information in 
the case file was insufficient to determine whether 
or not a change in officers had occurred. 

The results of reruns by type of labor organi- 
zation indicate that a change in officers was less 
likely to occur in national or intermediate union 
reruns than in local reruns. In the national cases, 
there were 7 rerun elections, and 2, or less than 
30 percent, resulted in a change. In the other 
5 there was no change. However, it should be noted 
that there was 1 other national case, which was 
not classified as a rerun election, in which LMWP 
supervised only the nominations for the next reg- 
ularly scheduled election, and in this election, the 
challenged incumbent was defeated by the com- 
plainant. In the intermediate cases, there were 6 
rerun elections, and 2, or one-third, resulted in 
a change in officers. There were 150 local union 
reruns, and of these, 66, or about 44 percent, 
resulted in some change in officers. 

Constitutional Changes and Other Reme- 
dies. There were 65 cases in which there was a 
change in the constitution or bylaws, and 8 cases 
in which other remedies were achieved. Six of 
these other remedies related to the installation of 
duly elected candidates. Because some cases were 
settled through both a change in the constitution 
and a rerun election there were 34 cases in which 
this type of dual remedy was achieved. 


An Overall View 


This study examined the role of the Depart- 
ment of Labor in implementing Title IV of the 
Labor-Management Reporting and Disclosure Act 
(LMRDA), which provides minimum standards 
with respect to the election of union officers. Dur- 
ing the 5-year period ending June 30, 1970, the 
Department closed cases involving 30 national 
and 33 intermediate body elections for which com- 
plaints were filed with the Secretary of Labor. All 
of these national and intermediate cases are ana- 
lyzed in this report including those without merit, 


but only 195 of the more than 500 local cases closed 
during this period are covered by this study. 
These 195 local cases were those involving viola- 
tions which resulted in voluntary compliance and 
were remedied through a rerun election or other 
corrective action, and those cases in which the 
Department was unable to achieve voluntary com- 
pliance and therefore initiated litigation by filing 
the case in court. 


Disposition and Characteristics 


Of the total 258 union election cases analyzed, 
156 were closed by the Department (24 national, 
29 intermediate and 103 local). There were 102 
cases filed in court (6 national, 4 intermediate 
and 92 local cases). Fifty-seven of the court cases 
were settled by stipulation after the cases were 
filed, but before any court action. An additional 
24 court cases were closed with no judgment be- 
cause the cases were dismissed or withdrawn. 
There were 19 cases in which the courts issued a 


judgment finding violations and 2 in which no 


violations were found. 

This enforcement of the law by the Department 
resulted in 163 rerun elections, 65 changes in the 
constitution or bylaws of the labor organization 
and 8 other types of corrective action. A total of 
35 cases had more than 1 remedy. 

The Operating Engineers with 14 cases and 
the Carpenters with 13 were involved in the most 
election cases. These were followed by the Team- 
sters, Ind. with 12 cases, and the Electrical Work- 
ers, IBEW and the Laborers, with 11 each. 

The membership size of the unions varied from 
a tiny local to a national with over 1 million 
members. Compared to the average local of 200 to 
250 members, the average local union involved 
in Title IV cases was large—half of them had 
755 members or more. 

Membership participation in union affairs as 
measured by the ratio of members voting in the 
challenged elections varied widely. Membership 
voting rates of 50 percent or more were noted in 
only 35 percent of the national, 45 percent of the 
intermediate, and 54 percent of the local union 
election cases. Only at the local level did rerun 
elections result in a generally higher proportion 
of membership votes. 

More than half the complaints in these cases 
were filed by candidates in the disputed elections. 
Over one-fourth of the complaints were from 
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members who had sought candidate status but 
were either unsuccessful nominees or members 
denied the right to be nominated. 


Allegations and Violations 


The enforceable national (26) and intermediate 
cases (28) contained a total of 283 alleged viola- 
tions, of which 224 were protested by the com- 
plaining members, and 59 were disclosed through 
the Department’s investigations. Slightly more 
than half of these allegations related to actions 
involving the conduct of the election and almost 
half of the allegations related to actions commit- 
ted prior to the balloting. 

The violations found by the Department or 
ruled upon by the courts totaled 455, of which 48 
occurred in national, 29 in intermediate, and 378 
in local election cases. Violations which occurred 
prior to the election accounted for 56 percent of 
the violations found in national elections, 27 per- 
cent of the violations in intermediate elections, 
and 47 percent in local election cases. Propor- 
tionately, the complainants protested about 3 out 
of 5 of the violations found; the other 2 were 
uncovered in the Department’s investigations. 

Six types of violations accounted for 58 percent 
of the 455 violations found in union election cases. 
Three types of violations occurring most. fre- 
quently, each representing 11 perceent of the vio- 
lations, were: “Failure to provide a reasonable 
opportunity to nominate candidates;” “Election 
not conducted in accordance with constitution ;” 
and “Denied members in good standing the right 
to be a candidate and hold office subject to rea- 
sonable qualifications.” The following 3 violations 
accounted for close to one-fourth of the total vio- 
lations found: “Election records and ballots not 
retained for 1 year,” “Failure to provide proper 
notice of election,” and “Denied members in good 
standing 1 vote.” 


Reruns and Constitutional Changes 


The enforcement provisions of Title IV provide 
for a rerun election if violations are found in the 
challenged election which may have affected the 
outcome. The 258 cases analyzed resulted in 163 
rerun elections of which 6 were new elections 
which were conducted to remedy the union’s initial 
failure to hold an election and 157 were reruns 
of the disputed elections. Of these 163 elections, 
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all but 25 were held under the supervision of the 
Secretary. 

About two-thirds of the reruns (106) were 
scheduled during the term of the disputed election. 
In 39 cases, the next regularly scheduled election 
was accepted as the rerun, and in 12 cases the 
rerun followed an intervening election. About 
half of all the reruns were conducted within 11 
months of the disputed election, but the median 
interval between the 2 elections for cases filed in 
court was about 25 months. Some change in officers 
occurred in 70 of the 163 rerun and new elections; 
in 84 no change occurred, and in 9 cases, the data 
were not sufficient to make a determination. 

There were 65 cases in which a change in the 
constitution or bylaws of the labor organization 
occurred. In 34 instances there was a dual remedy 
consisting of a change in constitution and a rerun 
election. 


Intervals of Time 


The average time elapsed between the disputed 
election and the closing of the case was 13 months 
for national election cases, 9 months for interme- 
diate and 18 months for local cases. This included 
the period in which the complainant exhausted 
his internal protest, the Department conducted its 
investigation and either closed the case through 
an administrative ruling or filed the case in court, 
and the additional time required for the comple- 
tion of judicial proceedings and rerun elections 
or other remedies. For cases closed by the Depart- 
ment the average interval for national, interme- 
diate and local cases was only 7 or 8 months from 
disputed election to closing. Court cases averaged 
far longer, about 2 to 3 years. 

In conformance with the Act which requires 
members to exhaust their internal protests within 
the union before bringing their complaint to the 
Secretary, the average interval between the dis- 
puted election and the filing of a complaint with 
the Secretary was between 3 and 4 months. Fol- 
lowing the receipt of the complaint by the Depart- 
ment, the administrative procedures required for 
the disposition of the case were sometimes com- 
pleted in as little as 1 month, The average case 
closed by the Department was disposed of in 5 
months or less, including the time required for 
the conduct of reruns or other corrective action. 

After the case was filed in court, the median 
time required for the disposition of these court 


cases was 19 months. In the cases in which the 
courts issued rulings upon the violations, the me- 
dian period was much longer, 35 months. In 2 
cases which went to court, however, final disposi- 
tion was delayed 5 years or more. 


Trends in Local Cases 


A comparison of local cases closed in the early 
years of the administration of Title IV with the 
local cases closed in the period under study pro- 
vides some indication of the changing trends over 
the last decade or so. The 58 local cases closed 
through voluntary compliance or civil action dur- 
ing 1959-1963 were smaller in size than the 195 
locals included in the current study, but in both 
periods, locals involved in union election cases 
were considerably larger than average. In the first 
period, 26 percent of the locals had 1,000 or more 
members; in the latter period 38 percent of the 
locals had 1,000 or more members. In both pe- 
riods, only about half the membership participated 
in the disputed election in about half the cases; 
in approximately 30 percent of the cases, 70 per- 
cent or more of the members voted. 

A shift in the type of violations most fre- 
quently found appears to have occurred as the 
more obvious technical type of violations most 
frequently found in the early period have given 
way to more complex violations such as require- 
ments to run for office. Concurrently, in the latest 
period a greater proportion of the violations re- 
late to acts occurring prior to the conduct of the 
election, and a higher proportion of the violations 


have been disclosed through the investigations 
made by the Department. 

The Department has expedited the scheduling 
of rerun elections conducted as the result of vol- 
untary compliance. For cases closed by the De- 
partment during 1966-1970, the average interval 
between the disputed election and the rerun was 
6 months for unsupervised reruns and 8 months 
for supervised reruns; in 1959-1963 the compara- 
ble intervals were about 7 months and 9 months. 
For cases filed in court, however, the time required 
for closing the case has increased. In 1959-1963 
the interval between the disputed election and the 
rerun was 14 months compared to 25 months for 
the years 1966-1970. 


* * * * 


The administrative record of the Department of 
Labor in implementing Title IV of the LMRDA 
may be drawn from this review of the problems 


‘and achievements of the past. Improvement of 


departmental procedures has resulted in a short- 
ening of the time required to close cases by 
voluntary compliance with administrative deter- 
minations. Problems remain, however, in certain 
other areas. Delay in filing complaints by mem- 
bers while they exhaust their internal remedies 
within the union means a longer period between 
the disputed election and the remedy achieved, 
if any. Similarly, court cases continue to provide 
the longest periods between the disputed election 
and final disposition of the case. 
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APPENDIX A 


THE LABOR-MANAGEMENT REPORTING AND DISCLOSURE 
ACT OF 1959, AS AMENDED 


TITLE IV—ELECTIONS 


Terms of Office; Election Procedures 


Sec. 401. (a) Every national or international 
labor organization, except a federation of na- 
tional or international labor organizations, shall 
elect its officers not less often than once every five 
years either by secret ballot among the members 
in good standing or at a convention of delegates 
chosen by secret ballot. 

(b) Every local labor organization shall elect 
its officers not less often than once every three 
years by secret ballot among the members in good 
standing. 

(c) Every national or international labor or- 
ganization, except a federation of national or 
international labor organizations, and every local 
labor organization, and its officers, shall be under 
a duty, enforceable at the suit of any bona fide 
candidate for office in such labor organization in 
the district court of the United States in which 
such labor organization maintains its principal 
office, to comply with all reasonable requests of 
any candidate to distribute by mail or otherwise 
at the candidate’s expense campaign literature in 
aid of such person’s candidacy to all members in 
good standing of such labor organization and to 
refrain from discrimination in favor of or against 
any candidate with respect to the use of lists of 
members, and whenever such labor organizations 
or its officers authorize the distribution by mail or 
otherwise to members of campaign literature on 
behalf of any candidate or of the labor organiza- 
tion itself with reference to such election, similar 
distribution at the request of any other bona fide 
candidate shall be made by such labor organiza- 
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tion and its officers, with equal treatment as to 
the expense of such distribution. Every bona fide 
candidate shall have the right, once within 30 days 
prior to an election of a labor organization in 
which he is a candidate, to inspect a list containing 
the names and last known addresses of all mem- 
bers of the labor organization who are subject to 
a collective bargaining agreement requiring mem- 
bership therein as a condition of employment, 
which list shall be maintained and kept at the 
principal office of such labor organization by a 
designated official thereof. Adequate safeguards 
to insure a fair election shall be provided, includ- 
ing the right of any candidate to have an observer 
at the polls and at the counting of the ballots. 

(d) Officers of intermediate bodies, such as gen- 
eral committees, system boards, joint boards, or 
joint councils, shall be elected not less often than 
once every four years by secret ballot among the 
members in good standing or by labor organiza- 
tion officers representative of such members who 
have been elected by secret ballot. 

(e) In any election required by this section 
which is to be held by secret ballot a reasonable 
opportunity shall be given for the nomination of 
candidates and every member in good standing 
shall be eligible to be a candidate and to hold 
office (subject to section 504 and to reasonable 
qualifications uniformly imposed) and shall have 
the right to vote for or otherwise support the 
candidate or candidates of his choice, without 
being subject to penalty, discipline, or improper 
interference or reprisal of any kind by such or- 
ganization or any member thereof. Not less than 
fifteen days prior to the election notice thereof 
shall be mailed to each member at his last known 
home address. Each member in good standing 


shall be entitled to one vote. No member whose 
dues have been withheld by his employer for 
payment to such organization pursuant to his vol- 
untary authorization provided for in a collective 
bargaining agreement shall be declared ineligible 
to vote or be a candidate for office in such organi- 
zation by reason of alleged delay or default in 
the payment of dues. The votes cast by members 
of each local labor organization shall be counted, 
and the results published, separately. The elec- 
tion officials designated in the constitution and 
bylaws or the secretary, if no other official is 
designated, shall preserve for one year the ballots 
and all other records pertaining to the election. 
The election shall be conducted in accordance with 
the constitution and bylaws of such organization 
insofar as they are not inconsistent with the pro- 
visions of this title. 

(f) When officers are chosen by a convention 
of delegates elected by secret ballot, the conven- 
tion shall be conducted in accordance with the 
constitution and bylaws of the labor organization 
insofar as they are not inconsistent with the pro- 
visions of this title. The officials designated in the 
constitution and bylaws or the secretary, if no 
other is designated, shall preserve for one year 
the credentials of the delegates and all minutes 
and other records of the convention pertaining to 
the election of officers. 

(g) No moneys received by any labor organiza- 
tion by way of dues, assessment, or similar levy, 
and no moneys of an employer shall be contrib- 
uted or applied to promote the candidacy of any 
person in an election subject to the provisions of 
this title. Such moneys of a labor organization 
may be utilized for notices, factual statements of 
issues not involving candidates, and other expenses 
necessary for the holding of an election. 

(h) If the Secretary, upon application of any 
member of a local labor organization, finds after 
hearing in accordance with the Administrative 
Procedure Act that the constitution and bylaws 
of such labor organization do not provide an ade- 
quate procedure for the removal of an elected 
officer guilty of serious misconduct, such officer 
may be removed, for cause shown and after no- 
tice and hearing, by the members in good standing 
voting in a secret ballot conducted by the officers 
of such labor organization in accordance with its 
constitution and bylaws insofar as they are not 
inconsistent with the provisions of this title. 

(i) The Secretary shall promulgate rules and 


regulations prescribing minimum standards and 
procedures for determining the adequacy of the 
removal procedures to which reference is made 
in subsection (h). 


Enforcement 


Sec. 402. (a) A member of a labor organiza- 
tion— 

(1) who has exhausted the remedies avail- 
able under the constitution and bylaws of such 
organization and of any parent body, or 

(2) who has invoked such available remedies 
without obtaining a final decision within three 
calendar months after their invocation, 

may file a complaint with the Secretary within 
one calendar month thereafter alleging the vio- 
lation of any provision of section 401 (including 
violation of the constitution and bylaws of the 
labor organization pertaining to the election and 
removal of officers). The challenged election shall 
be presumed valid pending a final decision thereon 


‘(as hereinafter provided) and in the interim the 


affairs of the organization shall be conducted by 
the officers elected or in such other manner as its 
constitution and bylaws may provide. 

(b) The Secretary shall investigate such com- 
plaint and, if he finds probable cause to believe 
that a violation of this title has occurred and has 
not been remedied, he shall, within sixty days 
after the filing of such complaint, bring a civil 
action against the labor organization as an entity 
in the district court of the United States in which 
such labor organization maintains its principal 
office to set aside the invalid election, if any, and 
to direct the conduct of an election or hearing and 
vote upon the removal of officers under the super- 
vision of the Secretary and in accordance with 
the provisions of this title and such rules and reg- 
ulations as the Secretary may prescribe. The 
court shall have power to take such action as it 
deems proper to preserve the assets of the labor 
organization. 

(c) If, upon a preponderance of the evidence 
after a trial upon the merits, the court finds— 

(1) that an election has not been held within 
the time prescribed by section 401, or 
(2) that the violation of section 401 may 
have affected the outcome of an election, 
the court shall declare the election, if any, to be 
void and direct the conduct of a new election 
under the supervision of the Secretary and, so far 
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as lawful and practicable, in conformity with the 
constitution and bylaws of the labor organization. 
The Secretary shall promptly certify to the court 
the names of the persons elected, and the court 
shall thereupon enter a decree declaring such per- 
sons to be the officers of the labor organization. 
If the proceeding is for the removal of officers 
pursuant to subsection (h) of section 401, the 
Secretary shall certify the results of the vote and 
the court shall enter a decree declaring whether 
such persons have been removed as officers of the 
labor organization. 

(d) An order directing an election, dismissing 
a complaint, or designating elected officers of a 
labor organization shall be appealable in the same 
manner as the final judgment in a civil action, 
but an order directing an election shall not be 
stayed pending appeal. 


Application of Other Laws 


Sec. 403. No labor organization shall be re- 
quired by law to conduct elections of officers with 
greater frequency or in a different form or man- 
ner than is required by its own constitution or 
bylaws, except as otherwise provided by this 
title. Existing rights and remedies to enforce the 
constitution and bylaws of a labor organization 
with respect to elections prior to the conduct 
thereof shall not be affected by the provisions of 
this title. The remedy provided by this title for 
challenging an election already conducted shall 
be exclusive. 


Effective Date 


Sec. 404, The provisions of this title shall be- 
come applicable— 

(1) ninety days after the date of enactment 
of this Act in the case of a labor organization 
whose constitution and bylaws can lawfully be 
modified or amended by action of its constitu- 
tional officers or governing body, or 

(2) where such modification can only be 
made by a constitutional convention of the labor 
organization, not later than the next constitu- 
tional convention of such labor organization 
after the date of enactment of this Act, or one 
year after such date, whichever is sooner. If no 
such convention is held within such one-year 


period, the executive board or similar govern- 
ing body empowered to act for such labor 
organization between conventions is empowered 
to make such interim constitutional changes as 
are necessary to carry out the provisions of 
this title. 


TITLE V—SAFEGUARDS FOR 
LABOR ORGANIZATIONS 


Prohibition Against Certain Persons 
Holding Office 


Sec. 504, (a) No person who is or has been a 
member of the Communist Party* or who has been 
convicted of, or served any part of a prison term 
resulting from his conviction of, robbery, bribery, 
extortion, embezzlement, grand larceny, burglary, 
arson, violation of narcotics laws, murder, rape, 
assault with intent to kill, assault which inflicts 
grievous bodily injury, or a violation of title II 
or III of this Act, or conspiracy to commit any 
such crimes, shall serve— 

(1) as an officer, director, trustee, member 
of any executive board or similar governing 
body, business agent, manager, organizer, or 
other employee (other than as an employee per- 
forming exclusively clerical or custodial duties) 
of any labor organization, or 

(2) as a labor relations consultant to a per- 
son engaged in an industry or activity affecting 
commerce, or as an officer, director, agent, or 
employee (other than as an employee perform- 
ing exclusively clerical or custodial duties) of 
any group or association of employers dealing 
with any labor organization, 

during or for five years after the termination of 
his membership in the Communist Party,* or for 
five years after such conviction or after the end of 
such imprisonment, unless prior to the end of such 
five-year period, in the case of a person so con- 
victed or imprisoned, (A) his citizenship rights, 
having been revoked as a result of such conviction, 
have been fully restored, or (B) the Board of 
Parole of the United States Department of Justice 
determines that such person’s service in any ca- 
pacity referred to in clause (1) or (2) would not 
be contrary to the purposes of this Act. Prior to 
making any such determination the Board shall 


*The U.S. Supreme Court, on June 7, 1965, held unconstitutional as a bill of attainder the section 504 provision which imposes 
eriminal sanctions on Communist Party members for holding union office (U.S. », Brown, 881 U.S. 487, 85.8. Ct. 1707). 
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hold an administrative hearing and shall give 
notice of such proceeding by certified mail to the 
State, county, and Federal prosecuting officials in 
the jurisdiction or jurisdictions in which such per- 
son was convicted. The Board’s determination in 
any such proceeding shall be final. No labor or- 
ganization or officer thereof shall knowingly per- 
mit any such person to assume or hold any office 
or paid position in violation of this subsection. 
(b) Any person who willfully violates this sec- 


tion shall be fined not more than $10,000 or im- 
prisoned for not more than one year, or both. 

(c) For the purposes of this section, any per- 
son shall be deemed to have been “convicted” and 
under the disability of “conviction” from the date 
of the judgment of the trial court or the date of 
the final sustaining of such judgment on appeal, 
whichever is the later event, regardless of whether 
such conviction occurred before or after the date 
of enactment of this Act. 
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APPENDIX B 
Table 1. Election Cases Closed July 1, 1965 to June 30, 1970? 


Total 
Type of case cases 1966 


No violations, complaint untimely or 


closed for other reasons _____________ 200 25 
Violations not affecting election ? ______ 151 56 
Violations affecting election ___________ 251 70 

Voluntary compliance _______.-_____ 115 35 

Civil setions filed * 2 136 35 

PERCENT 
WHE MEE Cane oe eS 100.0 100.0 
No violations, complaint untimely or 

closed for other reasons _____-_______ 33.2 16.5 
Violations not affecting election ? ______ 25.1 37.1 
Violations affecting election ___._______ 41.7 46.4 


Voluntary compliance ______________ 19.1 23.2 
Ciril action filed * 4... 22.6 23.2 


*Data from LMRDA Annual Reports for years 1966, 1967, 1968, 1969, and 1970. 
? Insufficient evidence that violations may have affected outcome. 
* Includes some civil actions still pending in court. Such cases are excluded from this study. 
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APPENDIX B (continued) 
Table 6. National, Intermediate and Local Union Election Cases: Types of 


National Intermediate Local 


wn 
be ~ hy » a 
S| § 2 8 5 
| 2 | 2 Re | 
5 3 5 5 a 
A Ay Z Ay Fe 


Type of violation 


otal 
OS 5 aN 04 


401 (a) 
Failure to elect national officers _-___.-_______________ y) 9) 42 As be ae ae 
Failure to elect national officers not less often than 
AU ne ici se i 1] 21 = =a ae ie 


Failure to elect national officers by secret ballot of the 
membership or by delegates elected by secret ballot __| 2 2| 42 — = - a 


401(b) 
Failure to elect local officers _............____-______- 3 ce = oe = 3] 08 
Failure to elect local officers not less often than once 
aS BAS |, eee a Se RS ANN EP eke aa 6 gies eee = a 6] 1.6 
Failure to elect local officers by secret ballot of the 
SE gee ee 22 ae = os es 22} 5.8 
401 (e) 
Failure to comply with reasonable requests to dis- 
tribute campaign literature at candidate’s expense __| 3 1 2a eae fee 2] 0.5 
Discrimination in favor of candidates with respect to 
he es | a cr eee or 1 iy Be ae as — = 
Failure to afford equal treatment with respect to the 
distribution of campaign literature __...___________ MG eee, ese wera ee 1} 03 
Denied candidate the right to inspect membership list __| 4 Ly Bae eel ee 3] 08 
Failure to provide adequate safeguards to insure a 
fair election: 
Observers not allowed or rendered ineffective _______ 5 2) 42 1] 34 2] 05 
Inadequate safeguards to insure that only eligible 
members are allowed to vote or run for office _____ 18 1] 2.1 1} 3.4 16| 42 
Fraudulent or improper counting of ballots ________ 14 a eee 1} 34 12; 32 
Improper control or safeguarding of ballots ________ 29 2) 42 3 | 10.3 24) 6.3 
Mioshonoering ab PONS ou... nnn nam ecco ewnnne waned 3 1; Sa aah me 2) 0.5 
Inadequate safeguards to insure secrecy of ballots ___| 20 L| 2a in on 19} 5.0 
Other inadequate safeguards __._......-..-________ 16 a ee 2] 6.9 13 | 3.4 
401(d) 
Failure to elect intermediate body officers not less 
often than once every 4 years _-_......---_________ 2 ae a 2); 69 ‘ihe je 
Failure to elect intermediate body officers by secret 
ballot of the membership or by representatives who 
are elected by secret ballot _...............--_____. 4 - _ 4 | 13.8 mee a 
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Violations by Time of Occurrence, Source and Disposition, Fiscal Years 1966-1970 


 cfocourrence occurrence Originated with Disposition by 
Se of election Complainant Investigation Department Court 


Intermediate 
ational 
=, 
Local 
National 
iate 
Local 
National 


a Intermediate 
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or 

or 
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8 Intermed 

(sc) 
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ie Intermediate 
Local 
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— it 2 3 23 i 2 13 it il iti 2 3 23 ra cA 1 
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APPENDIX B (continued) 
Table 6 (continued) National, Intermediate and Local Union Election Cases: Types 


National Intermediate 


Percent 
National 


Type of violation 


401 (e) 


Failure to provide a reasonable opportunity to nomi- 
coe ee a eee eet 
Denied members in good standing the right to be a 
candidate and hold office subject to reasonable 
ONT Les Te ie Cee eee ae eee eee Po. 
Qualifications for office not uniformly imposed -------- 
Denied members in good standing the right to vote 
for or otherwise support candidates of their choice _- 
Disciplined or interfered with members supporting 
panciidetes of their chetes 22 ent 
Failure to provide proper notice of election ----------- 
Denied members in good standing 1 vote ------------- 
Failure to count and publish separately the votes cast 
by members of subordinate organizations ____------- 
Election records and ballots not retained for 1 year ---- 
Election not conducted in accordance with constitution - 


401 (£) 


Failure to conduct convention in accordance with 
pS Ee ee a ee ae Sn Same 


Use of union funds to promote candidacy ------------ 
402(a) (2) 


Officers elected in the disputed election were not in- 
stalled pending a final determination of the election 
0 er ea 


Note: Because of rounding sum of percentages does not equal 100.0. 
+As used in this study, “prior to election’ refers to events occurring before the commence ment of the balloting. 
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of Violations by Time of Occurrence, Source and Disposition, Fiscal Years 1966-1970 


election * Conduct of election Complainant Investigation 


o 


Disposition by 


Department 


Intermediate 
joo 
National 
National 
Intermediate 


Local 


Intermediate 
Local 
National 
intermediate 
Local 
National 
Intermediat 
Local 
National 
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APPENDIX C 


SHORT FORM TITLES AND FULL NAMES OF NATIONAL UNIONS 
INCLUDED IN STUDY: 


AFL-CIO DALU—AFL-CIO Directly Affiliated Local Union. 

AGLIWD, SIU—Atlantic, Gulf, Lakes and Inland Waters District, Seafarers’ International Union 
of North America (AFL-CIO). 

Air Line Pilots—Air Line Pilots Association; International (AFL-CIO). 

Aluminum Workers—Aluminum Workers International Union (AFL-CIO). 

Atlantic Ind. Union—Atlantic Independent Union (Ind.). 

Auto Workers, Ind.—Automobile, Aeroscape and Agricultural Implement Workers of America; 
International Union, United (Ind.). 

Bakery & Confectionery Workers—Bakery and Confectionery Workers’ International Union of 
America (AFL-CIO). . 

Boilermakers—Boilermakers, Iron Shipbuilders, Blacksmiths, Forgers and Helpers; International 
Brotherhood of (AFL-CIO). 

Bookbinders—Bookbinders; International Brotherhood of (AFL-CIO). 

Bricklayers—Bricklayers, Masons and Plasterers’ International Union of America (AFL-CIO). 

Broadcast Employees—Broadcast Employees and Technicians; National Association of (AFL-CIO). 

Carpenters—Carpenters and Joiners of America; United Brotherhood of (AFL-CIO). 

Chemical Workers—Chemical Workers Union; International (AFL-CIO). 

Clothing Workers—Clothing Workers of America; Amalgamated (AFL-CIO). 

Communications Workers—Communications Workers of America (AFL-CIO). 

District 50, Ind.—District 50, Allied and Technical Workers of the United States and Canada; Inter- 
national Union of (Ind.). . 

Electrical Workers, BE W—Electrical Workers; International Brotherhood of (AFL-CIO). 

Electrical Workers, IVE—Electrical, Radio and Machine Workers; International Union of (AFL- 
CIO). 

Electrical Workers, UE, Ind—¥lectrical, Radio and Machine Workers of America; United (Ind.). 

Electrical Workers Union, Ind—Independent Electrical Workers Union (Ind.). 

Engineers, Operating—Engineers, International Union of Operating (AFL-CIO). 

Engineers, Technical—Engineers; American Federation of Technical (AFL-CIO). 

Equty—Actors’ Equity Association, Actors and Artistes of America; Associated (AFL-CIO). 

Firemen & Oilers—Firemen and Oilers; International Brotherhood of (AFL-CIO). 

Glass Bottle Blowers—Glass Bottle Blowers Association of the United States and Canada (AFL-CIO). 

Glass Workers Flint—Glass Workers’ Union of North America; American Flint (AFL-CIO). 

Grain Millers—Grain Millers; American Federation of (AFL-CIO). 

Horseshoers—Horseshoers of the United States and Canada; International Union of Journeymen 
(AFL-CIO). 

Hotel & Restaurant Employees—Hotel and Restaurant Employees and Bartenders International 
Union (AFL-CIO). 
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Industrial Workers, Allied—Industrial Workers of America; International Union, Allied (AFL- 
CIO). 

ve Workers—Insurance Workers International Union (AFL-CIO). 

Iron Workers—Iron Workers; International Association of Bridge, Structural and Ornamental (AFL- 
CIO). 

Laborers—Laborers’ International Union of North America (AFL-CIO). 

Lathers—Lathers International Union; The Wood, Wire and Metal (AFL-CIO). 

Leather Goods Workers—Leather Goods, Plastic and Novelty Workers’ Union; International (AFL- 
CIO). 

Locomotive Engineers, Ind—Locomotive Engineers; Brotherhood of (ind.). 

Longshoremen—Longshoremen’s Association ; International (AFL-CIO). 

Machinists—Machinists and Aerospace Workers; International Association of (AFL-CIO). 

Marine Engineers—Marine Engineers’ Beneficial Association ; National (AFL-CIO). 

Marine & Shipbuilding Workers—Marine and Shipbuilding Workers of America; Industrial Union of 
(AFL-CIO). 

Maritime—Maritime Union of America; National (AFL-CIO). 

Masters Mates & Pilots—Masters, Mates and Pilots; International Organization of (AFL-CIO). 

Meat Cutters—Meat Cutters and Butcher Workmen of North America; Amalgamated (AFL-CIO). 

Metal Polishers—Metal Polishers, Buffers, Platers and Helpers International Union (AFL-CIO). 

Mine Workers, United, Ind—Mine Workers of America; United (Ind.). 

Molders—Molders’ and Allied Workers’ Union; International (AFL-CIO). 

Musicians—Musicians; American Federation of (AFL-CIO). 

National Cash Register, Ind—National Cash Register Employees’ Independent Union (Ind.). 

Oil, Chemical & Atomic Workers—Oil, Chemical and Atomic Workers International Union (AFL- 
CIO). 

Packinghouse, Food and Allied Workers—Packinghouse, Food and Allied Workers; United (AFL- 
CIO).? 

Painters—Painters and Allied Trades; International Brotherhood of (AFL-CIO). 

Papermakers and Paperworkers—Papermakers and Paperworkers; United (AFL-CIO). 

Plumbers—Plumbing and Pipe Fitting Industry of the United States and Canada; United Association 
of Journeymen and Apprentices of the (AFL-CIO). 

Potters—Pottery and Allied Workers; International Brotherhood of (AFL-CIO). 

Printing Pressmen—Printing Pressmen and Assistants Union of North America; International (AFL- 
CIO). 

Pulp, Sulphite and Paper Mill Workers—Pulp, Sulphite and Paper Mill Workers; International 
Brotherhood of (AFL-CIO). 

Radio Assn.—Radio Association; American (AFL-CIO). 

Radio Officers—Telegraph Workers; United (AFL-CIO), Radio Officers Union of the 

Railroad Signalmen—Railroad Signalmen; Brotherhood of (AFL-CIO). 

Railroad Trainmen—Railroad Trainmen; Brotherhood of (AFL-CIO).° 

Railroad Yardmasters, Ind.—Railroad Yardmasters of North America, Inc. (Ind.).* 

Railway Carmen—Railway Carmen of the United States and Canada; Brotherhood of (AFL-CIO). 

Railway Conductors, Ind—Railway Conductors and Brakemen; Order of (Ind.).° 

Railway Airline & Steamship Clerks—Railway, Airline and Steamship Clerks, Freight Handlers, 
Express and Station Employees; Brotherhood of (AFI,-CIO). 

Retail Olerks—Retail Clerks International Association (AFL-CIO). 

Retail Wholesale—Retail, Wholesale and Department Store Union (AFL-CIO). 

si pg Damp and Waterproof Workers Association; United Slate, Tile and Composition 
(AFL-CIO). 

Rubber Workers—Rubber, Cork, Linoleum and Plastic Workers of America; United (AFL-CIO). 

Screen Eatras—Screen Extras Guild, Inc., Actors and Artistes of America; Associated (AFL-CIO). 


150 


Seafarers—Seafarers’ International Union of North America (AFL-CIO). 

Service E'mployees—Service Employees’ International Union (AFL-CIO). 

Shoe Craftsmen, Ind—Shoe and Allied Craftsmen; Brotherhood of (Ind.). 

Stage Moving Picture Operators—Stage Employees and Moving Picture Machine Operators of the 
United States and Canada; International Alliance of Theatrical (AFL-CIO). 

Steelworkers—Steelworkers of America; United (AFL-CIO). 

Stove Workers—Stove, Furnace and Allied Appliance Workers’ International Union of North Amer- 
ica (AFL-CIO). 

Teachers—Teachers; American Federation of (AFL-CIO). 

Teamsters, Ind—Teamsters, Chauffeurs, Warehousemen and Helpers of America; International 
Brotherhood of (Ind.). 

Telephone Workers Brotherhood, Ind.—Telephone Workers; International Brotherhood of (Ind.). 

Texas Workers, Ind—Federated Independent Texas Unions (Ind.). 

Tobacco Workers—Tobacco Workers International Union (AFL-CIO). 

Transit Union—Transit Union, Amalgamated (AFL-CIO). 

Transport Workers—Transport Workers Union of America (AFL-CIO). 

Transportation Union—Transportation Union; United (AFL-CIO). 

Typographical—Typographical Union; International (AFL-CIO). 

Upholsterers—Upholsterers’ International Union of North America (AFL-CIO). 

Utility Workers—Utility Workers Union of America (AF L-CIO). 

Variety Artists—American Guild of Variety Artists, Actors and Artistes of America; Associated 
(AFL-CIO). 

Woodworkers—W oodworkers of America; International (AFL-CIO). 


UNAFFILIATED INTERMEDIATE LABOR ORGANIZATIONS 


Police Officers Benevolent Association, Inc.; The Pennsylvania Railroad Company 
Telephone Employees’ Organization, Accounting Department 

Telephone Employees’ Association; Upstate 

Telephone Traffic Union (New York) 


UNAFFILIATED LOCAL LABOR ORGANIZATIONS 


Alton Paper Workers’ Union 

Bell Production Engineering Association 

Cemento de Ponce; Union de Operadores y Canteros de la Industria del 

Clinton Cereal Workers Independent Union 

Cristal; Unidn de Empleados de la Industria del 

Diesel Workers’ Union 

Doyle Works Employees’ Union 

Employees Committee of the Dubrow Electronic Industries 

Employees’ Independent Association a/k/a/ Ilinois Bus Drivers Union 

Esso Union, Inc. 

Hewitt Soap Company Employees’ Independent Union of Dayton, Ohio; The 
Mecanica y Ramas Anexas de Puerto Rico; Unién de Trabajadores de la Industria 
Musical Instrument Workers Association of South Haven, Michigan; The Independent 
Office Employees’ Association 

Paper Workers Union; Independent 

Research, Development and Technical Employees’ Union 

Service Employees Union; Independent 

Shipbuilders Association; Peninsula 
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Sun General Office Employees’ Association of Philadelphia 

Telephone Traffic Union Upstate New York 

Telephone Employees Organization—Accounting, Bronx-Westchester Area 
Visible Records Production Union; Independent 

Workers Union of Florida; Independent 


NOTES 


1 National unions are identified by short-form titles as used in the Register of Reporting Labor Or- 
ganizations, 1968, Labor-Management Services Administration, pp. vii-xv. The full names of the 
unions are taken from the Directory of National and International Labor Unions in the United States 
1969, Bureau of Labor Statistics, Bulletin No. 1665, 1970. National unions are affiliated with the AFL- 
CIO unless identified as Independent (Ind.). 


2In July, 1968, the United Packinghouse, Food and Allied Workers (AFL-CIO) merged with the 
Amalgamated Meat Cutters and Butcher Workmen of North America (AFL-CIO). 


*In January, 1969, the United Transportation Union (AFL-CIO) was formed from a merger of the 
Brotherhood of Locomotive Firemen and Enginemen (AFL-CIO) ; Brotherhood of Railroad Train- 
men (AFL-CIO) ; Order of Railway Conductors and Brakemen (Ind.) ; and the Switchmen’s Union 
of North America (AFL-CIO). 


‘In July, 1969, the Railroad Yardmasters of North America, Inc. (Ind.) merged with the Railroad 
Yardmasters of America (AFL-CIO). 


wy U.S, GOVERNMENT PRINTING OFFICE: 1972 O—462-777 
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